BOROUGH OF HO-HO-KUS

MAYOR AND COUNCIL PUBLIC MEETING
REVISION 1




JULY 27, 2010- 8:00 P.M. 

I           
OPEN MEETING STATEMENT - ROLL CALL
Mayor Randall opened the meeting at 8:00PM and asked the clerk to read the opening statement.
Roll Call:

Mayor Randall



Present

Councilman Mongelli


Present

Councilman Troast


Present

Councilman Crossley 


Present

Councilman Hamm 


Present

Councilwoman Lennon


Present

Councilman Flemming


Present

II. PLEDGE OF ALLEGIANCE
Mayor Randall led all in the pledge of Allegiance
III.
CABLEVISION FRANCHISE RENEWAL HEARING

Gary Shaw Director of Government Affairs from Cablevision discussed the renewal cablevision Franchise.

i. Resolution # 10-80 Report of Governing Body 

IV.            PRESENTATIONS: 



Dave Hals- Town Green Project

Borough Engineer David Hals discussed all that was involved with the Town Green project. 

V.

APPROVAL OF MINUTES


None
VI.

COMMITTEE REPORTS

A.
FINANCE

Finance Officer's Report –June 2010
B.
PUBLIC SAFETY
1.
Police Report – June 2010
2.
Court Report – June 2010
C.
PUBLIC WORKS & PROPERTIES
1. 
Supt. of Public Works – June 2010
2.
Construction Office Report – June 2010

D.
WATER
1.  Water Supt. Report – June 2010
2.  Water Registrar's Report- June 2010

E.
FIRE

 1.
Fire Dept. Report – June 2010
 2.
Fire Prevention Bureau – June 2010
F.
COMMUNITY RELATIONS

1.
Library – June 2010
2.
Ambulance Report – June 2010
3.
Solid Waste Utility – June 2010

VII.

PUBLIC DISCUSSION
1. Leo Strauss- 315 Wearimus Road asked if there would be a hearing on the Bond Ordinances before it was adopted.
2. Did the Town Green Project include the Engineering Fees.

3. Questions about Well # 1 were raised.

Seth Halprin 604 Hollywood Avenue stated that the sidewalk in front of his home was damaged. He wanted to know who was responsible for repairing it.
Carol Tyler- Animal Control Officer asked that the Mayor and Council not adopt Ordinance # 966, changes to the Ordinance needed to be addressed. 
VIII.

CORRESPONDENCE
A. 1. Kenneth C. Hoffman and John P. Watts
Re: dissolution of Teterboro



2. Donald R. Nicols- Request for block party


3. Oritani Bank- Request Bi-annual sidewalk sale 

 
B.
Ordinances and Resolutions Other Towns: 


1. Borough of Teterboro- Oppose S-TBA and A2939

C.
Bergen County:


Board of Chosen Freeholders-
1. Ordinance # 10-13- Various Capital Improvements

2. Ordinance # 10-14- Roadway Improvements

3. Ordinance # 10-15- Capital Improvements


D.
League of Municipalities:


1. Filibuster of continued FMAP Funding Measure Could Cause State Budget Cap


2. Senate concurs with Cap CV



3. Senate Committee Considers Toolkit Initiatives



4. SHBP costs to climb 11.7%



5. Special Session Update



6. Sustainable Jersey offers Water Conservation Workshops


E.

State of New Jersey:


1. Fish and Game Council- Trap Neuter Release and Free Ranging Domestic Cats
IX

INTRODUCTION OF ORDINANCES


1. Ordinance # 969- Cablevision Municipal Consent



AN ORDINANCE GRANTING MUNICIPAL CONSENT FOR THE OPERATION OF A CABLE TELEVISION SYSTEM WITHIN THE BOROUGH OF HO-HO-KUS, NEW JERSEY TO CABLEVISION OF OAKLAND, LLC 
WHEREAS, the governing body of the Borough of Ho-Ho-Kus (hereinafter referred to as the “Borough”) determined that Cablevision of Oakland, LLC,  (hereinafter referred to as “the Company” or “Cablevision”) had the technical competence and general fitness to operate a cable television system in the Borough, and by prior ordinance granted its municipal consent for Cablevision to obtain a non-exclusive franchise (the “Franchise”) for the placement of facilities and the establishment of a cable television system in the Borough; and

WHEREAS, by application for renewal consent filed with the Borough and the Office of Cable Television on or about February 20, 2009, Cablevision has sought a renewal of the Franchise; and

WHEREAS, the Borough having held public hearings has made due inquiry to review Cablevision’s performance under the Franchise, and to identify the Borough‘s future cable-related needs and interests and has concluded that Cablevision has substantially complied with its obligations under the Franchise and applicable law and has committed to certain undertakings responsive to the Borough’s future cable-related needs and interests; 

WHEREAS, the governing body of the Borough has accordingly concluded that the consent should be renewed subject to the requirements set forth below; and that, provided Cablevision’s proposal for renewal embodies the commitments set forth below, the Borough’s municipal consent to the renewal of the Franchise should be given; and

WHEREAS, imposition of the same burdens and costs on other competitors franchised by Borough is a basic assumption of the parties;

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen, and State of New Jersey, as follows:

SECTION 1.  DEFINITIONS

For the purpose of this Ordinance the terms defined above shall have the meanings there indicated, and the following additional terms shall have the following meanings:

(a) “Act” or “Cable Television Act” shall mean that statute of the State of New Jersey relating to cable television, known as the Cable Television Act, N.J.S.A. 48:5A-1 et seq.
(b) “Application” shall mean Cablevision’s application for Renewal of Municipal Consent, which application is on file in the Borough Clerk’s office and is incorporated herein by reference and made a part hereof, except as modified, changed, limited or altered by this Ordinance.

(c) “Board” shall mean the Board of Public Utilities of the State of New Jersey or its successor agency

(d) “Borough” shall mean the governing body of the Borough of Ho-Ho-Kus in the County of Bergen, and the State of New Jersey.

(e) “Company” shall mean Cablevision of Oakland, LLC. (“Cablevision”) the grantee of rights under this Ordinance.

(f) “FCC” shall mean the Federal Communications Commission.

(g) “Federal Act” shall mean that federal statute relating to cable communications commonly known as the Cable Communications Policy Act of 1984, 47 U.S.C. Section 521 et seq. and the Telecommunications Act of 1996, or as those statutes may be amended.

(h) “Federal Regulations” shall mean those federal regulations relating to cable television services, 47 C.F.R. Section 76.1 et seq. (and, to the extent applicable, any other federal rules and regulations relating to cable television, including but not limited to, those described in 47 C.F.R. Section 76.3), or as such regulations may be amended.

(i) “Standard installation” shall mean the installation of drop cable to a customer’s premise where the distance from the point of entry into the building being served is less than 150 feet from the active cable television system plant.

(j) “State” shall mean the State of New Jersey.

(k) “State Regulations” shall mean those regulations of the State of New Jersey Board of Public Utilities relating to cable television.  N.J.A.C. 14:17-1.1 et seq. and N.J.A.C. 14:18-1 et seq., or as such regulations may be amended.

SECTION 2. STATEMENT OF FINDINGS

A public hearing concerning the consent herein granted to Cablevision was held after proper public notice pursuant to the terms and conditions of the Act.  Said hearing having been held and fully open to the public, and the municipality having received all comments regarding the qualifications of Cablevision to receive this consent, the Borough hereby finds Cablevision possesses the necessary legal, technical, character, financial and other qualifications to support municipal consent, and that Cablevision’s operating and construction arrangements are adequate and feasible.

SECTION 3. GRANT OF AUTHORITY


The Borough hereby grants to Cablevision its non-exclusive consent to place in, upon, along, across, above, over, and under its highways, streets, alleys, sidewalks, public ways, and public places in the municipality poles, wires, cables, and fixtures necessary for the maintenance and operation in the Borough of a cable television system or other communications facility, and for the provision of any communication service over such facilities.  Operation and construction, pursuant to said consent, is conditioned upon prior approval of the Board of Public Utilities.
SECTION 4. DURATION OF FRANCHISE

This consent granted herein shall be non-exclusive and shall be for a term of ten (10) years from the date of issuance of a Certificate of Approval as issued by the Board, provided, however, that at the end of the first 5 years after issuance of the Certificate of Approval, a review shall be conducted by the Borough to review whether the company has substantially complied with all material obligations under this ordinance, in which event the Borough consent granted hereunder shall continue for the remaining period of the 10 year term.  In the event that the Borough believes, as a result of said review, that the Company has not substantially complied with all material obligations under this ordinance, the Borough shall provide the company with written notice of all alleged instances of non-compliance and an opportunity to cure same within six (6) months.  If the Borough believes that the Company has not, after such notice brought itself into compliance than the Borough shall have the right to request that the Board take appropriate action.  Nothing herein shall be deemed a waiver by the Company of any rights which it may possess as a matter of law.

B. SECTION 5. EXPIRATION AND SUBSEQUENT RENEWAL


If Cablevision seeks successive consent, it shall, prior to the expiration of this consent, apply for a municipal consent and certificate of approval in accordance with N.J.S.A 48:5A-16, and applicable state and federal rules and regulations.  In accordance with N.J.S.A. 48:5A-25.1, both the Borough and Cablevision shall be bound by the terms of this municipal consent until such time as Cablevision converts the municipal consent (and any certificate of approval) into a system-wide franchise

SECTION 6. FRANCHISE TERRITORY
The consent granted under this Ordinance to Cablevision shall apply to the entirety of the Borough and any property hereafter annexed.

SECTION 7. SERVICE AREA 
Cablevision shall be required to proffer video programming service along any public right-of-way to any person’s residence located in the Franchise territory at Cablevision’s schedule of rates for standard and nonstandard installation, in accordance with applicable law and regulations.

SECTION 8. FRANCHISE FEE
Cablevision shall pay to the Borough an annual franchise fee calculated in accordance with N.J.S.A. 48:5A-30(d).  In the event applicable law hereinafter permits a larger franchise fee to be collected, but does not fix the amount thereof, the Borough and Cablevision shall negotiate in good faith with respect to the amount thereof; provided, however, that nothing herein shall be construed to permit the Borough to require payment of a franchise fee by Cablevision that is higher than the fee paid by all other cable television service providers offering service in the Municipality.

SECTION 9. FREE SERVICE
Cablevision shall, upon written request, provide free of charge, one (1) standard installation and monthly cable television reception service to all State or locally accredited public schools and all municipal public libraries, as well as municipal buildings located within the Borough.

SECTION 10. CONSTRUCTION/SYSTEM REQUIREMENTS 


Cablevision shall perform construction and installation of its plant and facilities in accordance with applicable State and federal law.  The Company shall be subject to the following additional construction requirements with respect to the installation of its cable plant and facilities in the Borough:


(a) In the event that the Company or its agents shall disturb any pavement, street surfaces, sidewalks, driveways or other surfaces, the Company shall at its sole expense restore and replace such disturbances in as good a condition as existed prior to the commencement of said work.  


(b) If at any time during the period of this consent, the municipality shall alter or change the grade of any street, alley or other way or place, the Company, upon reasonable notice by the Borough shall remove or relocate its equipment, at its own expense.


(c) Upon request of a person holding a building or moving permit issued by the Borough, the Company shall temporarily move or remove appropriate parts of its facilities so as to permit the moving or erection of buildings or for the performance of other work.  The expense of any such temporary removal or relocation shall be paid in advance to the Company by the person requesting the same.  In such cases, the Company shall be given not less than fourteen (14) days prior written notice in order to arrange for the changes required.


(d) During the exercise of its rights and privileges under this consent, the Company shall have the authority to trim trees upon and overhanging streets, alleys, sidewalks and public places of the Borough so as to prevent the branches of such trees from coming in contact with the wires, cables, conduits and fixtures of the Company.  Such trimming shall be only to the extent necessary to maintain proper clearance for the Company’s facilities.

C. SECTION 11. TECHNICAL AND CUSTOMER SERVICE STANDARDS


Cablevision shall comply with the technical and customer service standards established for the cable industry under applicable federal and State laws, rules and regulations.

SECTION 12. LOCAL OFFICE OR AGENT
Cablevision shall establish and maintain during the entire term of this consent a local area business office or agent for the purpose of receiving, investigating and resolving complaints regarding the quality of service, equipment malfunctions and similar matters.  Said office shall be open daily during normal business hours, and in no event less than 9:00 a.m. to 5:00 p.m., Monday through Friday, with the exception of holidays.

SECTION 13. DESIGNATION OF COMPLAINT OFFICER
The Office of Cable Television is hereby designated as the complaint officer for the Borough pursuant to the provisions of N.J.S.A. 48:5A-26.  All complaints shall be reviewed and processed in accordance with N.J.A.C. 14:17-6.5.

SECTION 14. LIABILITY INSURANCE

Cablevision agrees to maintain and keep in force and effect at its sole cost at all times during the term of this consent, sufficient liability insurance naming the Borough as an additional insured and insuring against loss by any such claim, suit, judgment, execution or demand in the minimum amounts of five-hundred thousand dollars ($500,000) for bodily injury or death to one person, and one million dollars ($1,000,000) for bodily injury or death resulting from any one accident or occurrence stemming from or arising out of the Company’s exercise of its rights hereunder. 

SECTION 15. PERFORMANCE BOND


Cablevision shall obtain and maintain, at its sole cost and expense, during the entire term of this Agreement, a bond to the municipality in the amount of twenty-five thousand dollars ($25,000.00).  Such bond shall be to insure the faithful performance of its obligations as provided in this Franchise.

SECTION 16. RATES 


A.
The rates of the Company for cable television services shall be subject to regulation to the extent permitted by federal and State law.


SECTION 17. EMERGENCY USES


Cablevision shall be required to have the capability to override the audio portion of the system in order to permit the broadcasting of emergency messages by the Borough pursuant to state and federal requirements.  The Company shall in no way be held liable for any injury suffered by the Borough or any other person, during an emergency, if for any reason the municipality is unable to make full use of the cable television system as contemplated herein.  The Borough shall utilize the state-approved procedures for such emergency uses. 

SECTION 18.  EQUITABLE TERMS
In the event that the service of another multi-channel video program provider not subject to the Borough’s regulatory authority within the Borough creates a significant competitive disadvantage to Cablevision, the Company shall have the right to request from the Borough lawful amendments to its Franchise that relieve it of burdens which create the unfair competitive situation.  Should the Company seek such amendments to its Franchise, the parties agree to negotiate in good-faith appropriate changes to the Franchise in order to relieve the Company of such competitive disadvantages.  If the parties can reach an agreement on such terms, the Borough agrees to support the Company's petition to the Board for modification of the consent in accordance with N.J.S.A 48:5A-47 and N.J.A.C. 14:17-6.7.   If the parties are unable to reach an agreement on appropriate amendments to the franchise, the Borough acknowledges that the Company shall have the right to petition the Board directly for such amendments in accordance with N.J.S.A. 48:5A-47 and N.J.A.C. 14:17-6.7; provided, however, the Borough shall be under no obligation to support Cablevision's request for such relief from the Board.
In any subsequent municipal consent, Borough shall require, at a minimum, the same terms and conditions of any other provider of multi-channel video programming subject to the Borough’s regulatory authority as those contained in the instant consent.  In the event such subsequent consent does not contain the same terms and conditions as the instant consent, Borough agrees to support the Company's petition to the Board for modification of the consent in accordance with NJSA 48:5A-47 and NJAC 14:17-6.7 to relieve the Company of competitive disadvantages identified in the Company's petition. 
SECTION 19. REMOVAL OF FACILITIES
Upon expiration, termination or revocation of this Ordinance, Cablevision at its sole cost and expense and upon direction of the Board, shall remove the cables and appurtenant devices constructed or maintained in connection with the cable services authorized herein, unless Cablevision, its affiliated entities or assignees should, within six (6) months after such expiration, termination or revocation obtain certification from the FCC to operate an open video system or any other federal or state certification to provide telecommunications
D. SECTION 20. PUBLIC, EDUCATIONAL, AND GOVERNMENTAL ACCESS

A.
Cablevision shall continue to make available non-commercial public, educational and governmental (PEG) access services available to the residents of the Borough as described in the Application for municipal consent.  All Cablevision support for PEG access shall be for the exclusive benefit of Cablevision’s subscribers. 
B.
The Borough agrees that Cablevision shall retain the right to use the PEG access channel, or portion thereof, for non-PEG access programming, during times when the Borough is not utilizing the channel for purposes of providing PEG access programming.  In the event that the Company uses said PEG access channel for the presentation of such other programming, the PEG programming shall remain the priority use and the Company’s rights with respect to using the channel for non-PEG programming shall be subordinate to the Borough’s provision of PEG access programming on such channel.  

C.
Cablevision shall have discretion to determine the format and method of transmission of the PEG access programming provided for in this Section 20.

D.       Upon written request from the Borough, Cablevision will install a fiber access return feed to a municipally designated building, provided it is a standard installation, to allow for the origination of PEG access programming from the Borough.

E.
In consideration for the rights granted in this Ordinance, the Company shall provide the Borough with a grant in the amount of five thousand dollars ($5,000.00).  Cablevision shall provide an initial grant payment of one thousand and four hundred  dollars ($1,400.00) within the first year of the new franchise agreement.   The remaining grant of three thousand six hundred dollars ($3,600.00) shall be provided in annual installments of four hundred dollars ($400.00), upon written request by the Borough (the “Annual Grant).   Cablevision shall not be obligated to make any additional payments beyond year ten of the franchise.  The Annual Grant shall be payable to the Borough within sixty (60) days from receipt of the Borough’s written request.

F.
The Borough agrees that all amounts provided pursuant to Paragraph D, shall be used for the exclusive support of PEG access programming, such as the purchase and/or rental of PEG access equipment and facilities.  On request, the Borough shall provide Cablevision with a certification of compliance with this Section 20(E). 

G.
The Company shall have no further obligation to provide any PEG grant payments due and payable after the date upon which (a) the Company converts the municipal consent granted herein to a system-wide franchise in accordance with N.J.S.A. 48:5A-25.1.

SECTION 21. INCORPORATION OF APPLICATION
All of the commitments contained in the Application and any amendment thereto submitted in writing to the Borough by the Company except as modified herein, are binding upon Cablevision as terms and conditions of this consent.  The Application and any other written amendments thereto submitted by Cablevision in connection with this consent are incorporated in this Ordinance by reference and made a part hereof, except as specifically modified, changed, limited, or altered by this Ordinance, or to the extent that they conflict with State or federal law.

SECTION 22. CONSISTENCY WITH APPLICABLE LAWS
This consent shall be construed in a manner consistent with all applicable federal, State and local laws; as such laws, rules and regulations may be amended from time to time. 

SECTION 23. SEPARABILITY
If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction such portion shall be deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining portion thereof.

SECTION 24. NOTICE

Notices required under this Ordinance shall in writing and shall be mailed, first class, postage prepaid, to the addresses below.   Either party may change the place where notice is to be given by providing such change in writing at least thirty (30) days prior to the time such change becomes effective.   The time to respond to notices under this Ordinance shall run from receipt of such written notice.   

Notices to the Company shall be mailed to:

Cablevision Systems Corporation
638 Route 10
Randolph, NJ 07869
Attention: Vice President for Government/Public Affairs, New Jersey
With a copy to:

Cablevision of Oakland, LLC
1111 Stewart Avenue
Bethpage, NY 11714
Attention: Legal Department

Notices to the Borough shall be mailed to:

Borough of Ho-Ho-Kus

333 Warren Avenue

Ho-Ho-Kus, New Jersey 07423

Attention: Borough Administrator

SECTION 25. EFFECTIVE DATE AND BOARD OF PUBLIC UTILITY APPROVAL

This Ordinance shall take effect upon issuance of a Certificate of Approval as issued by the Board of Public Utilities that incorporates the material terms of this Ordinance.   Nothing herein shall alter the right of the Company to seek modification of this Ordinance in accordance with N.J.S.A 48:5A-47 and N.J.A.C. 14:17-6.7. 
BE IT FURTHER ORDAINED that this Ordinance shall take effect upon the passage, and publication as required by law.

Attest:

X.

FINAL PASSAGE OF ORDINANCES.
1. Ordinance # 966- Ordinance to Amend Chapter 18- Dogs
Tabled 

2. Ordinance # 967- Bond Ordinance- Capital Improvements

 SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF NEW ADDITIONAL OR REPLACEMENT EQUIPMENT AND MACHINERY, NEW COMMUNICATION AND SIGNAL SYSTEMS EQUIPMENT, NEW INFORMATION TECHNOLOGY EQUIPMENT AND NEW AUTOMOTIVE VEHICLES, INCLUDING ORIGINAL APPARATUS AND EQUIPMENT, IN, BY AND FOR THE BOROUGH OF HO-HO-KUS, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $600,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS.


BE IT ORDAINED by the Borough Council of the Borough of Ho-Ho-Kus, in the County of Bergen, State of New Jersey, as follows:



Section l.  The Borough of Ho-Ho-Kus, in the County of Bergen, State of New Jersey (the "Borough") is hereby authorized to make various public improvements and to acquire new additional or replacement equipment and machinery, new communication and signal systems equipment, new information technology equipment and new automotive vehicles, including original apparatus and equipment, in, by and for said Borough, as more particularly described in Section 4 hereof.  The cost of the improvements includes all work, materials and appurtenances necessary and suitable therefor.



Section 2.  There is hereby appropriated to the payment of the cost of making the improvements described in Sections l and 4 hereof (hereinafter referred to as "purposes"), the respective amounts of money hereinafter stated as the appropriation for said respective purposes.  Said appropriation shall be met from the proceeds of the sale of the bonds authorized and the down payment appropriated by this ordinance.  SEQ CHAPTER \h \r 1Said improvements shall be made as general improvements and no part of the cost thereof shall be assessed against property specially benefited.



Section 3.  It is hereby determined and stated that the making of such improvements is not a current expense of said Borough.



Section 4.  The several purposes hereby authorized for the financing of which said obligations are to be issued are set forth in the following "Schedule of Improvements, Purposes and Amounts" which schedule also shows (l) the amount of the appropriation and the estimated cost of each such purpose, and (2) the amount of each sum which is to be provided by the down payment hereinafter appropriated to finance such purposes, and (3) the estimated maximum amount of bonds and notes to be issued for each such purpose, and (4) the period of usefulness of each such purpose, according to its reasonable life, computed from the date of said bonds:

SCHEDULE OF IMPROVEMENTS, PURPOSES AND AMOUNTS


A.  Funding the Borough’s share of the cost of the acquisition of a tub grinder cover for the use of the Department of Public Works ("DPW") to be used jointly with the Borough of Waldwick.


Appropriation and Estimated Cost


$  4,100


Down Payment Appropriated



$    200

Bonds and Notes Authorized



$  3,900


Period of Usefulness




15 years



B.  Acquisition of a new automotive vehicle, including original apparatus and equipment, consisting of a dump truck with plow for the use of the DPW. 


Appropriation and Estimated Cost


$ 61,000


Down Payment Appropriated



$  3,000 


Bonds and Notes Authorized



$ 58,000


Period of Usefulness




5 years



C.  Acquisition of new additional or replacement equipment and machinery consisting of a salt spreader for the use of the DPW.


Appropriation and Estimated Cost


$ 16,300


Down Payment Appropriated



$    800 


Bonds and Notes Authorized



$ 15,500


Period of Usefulness




15 years

D.  Undertaking the resurfacing of various roads in the Borough (and the reconstruction of curbs, where necessary) as the 2010 Road Resurfacing Program, as set forth on a list on file or to be placed on file with the Borough Clerk, and hereby approved as if set forth herein in full.  Depending upon the contract price and other exigent circumstances, and upon approval by the Borough Council, there may be additions to or deletions from the aforesaid list.  It is hereby determined and stated that said roads being improved are of "Class B" or equivalent construction as defined in Section 22 of the Local Bond Law (Chapter 2 of Title 40A of the New Jersey Statutes Annotated, as amended; the "Local Bond Law").

Appropriation and Estimated Cost


$249,400

Down Payment Appropriated



$ 11,900

Bonds and Notes Authorized



$237,500

Period of Usefulness




10 years

E.  Undertaking streetscape improvements in the vicinity of Sheridan Avenue (Phase 3).

Appropriation and Estimated Cost


$ 55,000

Down Payment Appropriated



$  2,700

Bonds and Notes Authorized



$ 52,300

Period of Usefulness




10 years



F.  Undertaking of upgrades to Well No. 4 and the East Gate Sanitary Sewer Pump Station.


Appropriation and Estimated Cost


$ 71,500


Down Payment Appropriated



$  3,500 


Bonds and Notes Authorized



$ 68,000


Period of Usefulness




15 years



G.  Undertaking of HVAC repairs at various public buildings.  It is hereby determined and stated that such public buildings being improved are of "Class B" or equivalent construction as defined in Section 22 of the Local Bond Law.


Appropriation and Estimated Cost


$ 55,000


Down Payment Appropriated



$  2,700 


Bonds and Notes Authorized



$ 52,300


Period of Usefulness




15 years



H.   Acquisition of new additional or replacement equipment and machinery and new communication and signal systems equipment for the use of the Fire Department consisting of (i) Scott packs, (ii) LDH supply hose conversion, (iii) pagers and (iv) fire hose.


Appropriation and Estimated Cost


$ 21,400


Down Payment Appropriated



$  1,100 


Bonds and Notes Authorized



$ 20,300


Period of Usefulness




5 years



I.  Acquisition of new information technology equipment for the use of the Finance Department consisting of a computer server and printer.

Appropriation and Estimated Cost


$ 25,500


Down Payment Appropriated



$  1,300 


Bonds and Notes Authorized



$ 24,200


Period of Usefulness




7 years

J.  Acquisition of a new automotive vehicle, including original apparatus and equipment, for the use of the Police Department consisting of a 4-wheel drive vehicle.


Appropriation and Estimated Cost


$ 40,800


Down Payment Appropriated



$  2,000


Bonds and Notes Authorized



$ 38,800


Period of Usefulness




5 years


Aggregate Appropriation and Estimated Cost
$600,000


Aggregate Down Payment Appropriated

$ 29,200


Aggregate Amount of Bonds and Notes 


  Authorized






$570,800

Section 5.  The cost of such purposes, as hereinbefore stated, includes the aggregate amount of $41,000 which is estimated to be necessary to finance the cost of such purposes, including architect's fees, accounting, engineering and inspection costs, legal expenses and other expenses, including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law.



Section 6.  It is hereby determined and stated that moneys exceeding $29,200, appropriated for down payments on capital improvements or for the capital improvement fund in budgets heretofore adopted for said Borough, are now available to finance said purposes.  The sum of $29,200 is hereby appropriated from such moneys to the payment of the cost of said purposes.



Section 7.  To finance said purposes, bonds of said Borough of an aggregate principal amount not exceeding $570,800 are hereby authorized to be issued pursuant to the Local Bond Law.  Said bonds shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law.  All matters with respect to said bonds not determined by this ordinance shall be determined by resolutions to be hereafter adopted.



Section 8.  To finance said purposes, bond anticipation notes of said Borough of an aggregate principal amount not exceeding $570,800 are hereby authorized to be issued pursuant to the Local Bond Law in anticipation of the issuance of said bonds.  In the event that bonds are issued pursuant to this ordinance, the aggregate amount of notes hereby authorized to be issued shall be reduced by an amount equal to the principal amount of the bonds so issued.  If the aggregate amount of outstanding bonds and notes issued pursuant to this ordinance shall at any time exceed the sum first mentioned in this section, the moneys raised by the issuance of said bonds shall, to not less than the amount of such excess, be applied to the payment of such notes then outstanding.



Section 9.  Each bond anticipation note issued pursuant to this ordinance shall be dated on or about the date of its issuance and shall be payable not more than one year from its date, shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law and may be renewed from time to time pursuant to and within limitations prescribed by the Local Bond Law.  Each of said bond anticipation notes shall be signed by the Mayor and by a financial officer and shall be under the seal of said Borough and attested by the Borough Clerk or Deputy Borough Clerk.  Said officers are hereby authorized to execute said notes in such form as they may adopt in conformity with law.  The power to determine any matters with respect to said notes not determined by this ordinance and also the power to sell said notes, is hereby delegated to the Chief Financial Officer who is hereby authorized to sell said notes either at one time or from time to time in the manner provided by law.



Section 10.  It is hereby determined and declared that the average period of usefulness of said purposes, according to their reasonable lives, taking into consideration the respective amounts of bonds or notes authorized for said purposes, is a period of 10.07 years computed from the date of said bonds. 



Section 11.  It is hereby determined and stated that the Supplemental Debt Statement required by the Local Bond Law has been duly made and filed in the office of the Borough Clerk of said Borough, and that such statement so filed shows that the gross debt of said Borough, as defined in Section 43 of the Local Bond Law, is increased by this ordinance by $570,800 and that the issuance of the bonds and notes authorized by this ordinance will be within all debt limitations prescribed by said Local Bond Law.



Section 12.  Any private contributions, any funds received from the County of Bergen, the State of New Jersey or any of their agencies or any funds received from the United States of America or any of its agencies in aid of such purposes, shall be applied to the payment of the cost of such purposes, or, if bond anticipation notes have been issued, to the payment of the bond anticipation notes, and the amount of bonds authorized for such purposes shall be reduced accordingly.



Section 13.  The Borough intends to issue the bonds or notes to finance the cost of the improvements described in Sections 1 and 4 of this bond ordinance.  If the Borough incurs such costs prior to the issuance of the bonds or notes, the Borough hereby states its reasonable expectation to reimburse itself for such expenditures with the proceeds of such bonds or notes in the maximum principal amount of bonds or notes authorized by this bond ordinance. 



Section 14.  The full faith and credit of the Borough are hereby pledged to the punctual payment of the principal of and the interest on the obligations authorized by this ordinance.  Said obligations shall be direct, unlimited and general obligations of the Borough, and the Borough shall levy ad valorem taxes upon all the taxable real property within the Borough for the payment of the principal of and interest on such bonds and notes, without limitation as to rate or amount.



Section 15.  The capital budget is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director, Division of Local Government Services, is on file with the Borough Clerk and is available for public inspection.

Section 16.  This ordinance shall take effect twenty days after the first publication thereof after final passage.
Councilman Mongelli moved the ordinance of the Ordinance, seconded by Councilman Hamm and Carried

3. Ordinance # 968- Bond Ordinance- Water Utility

BOND ORDINANCE TO AUTHORIZE THE ACQUISITION OF NEW INFORMATION TECHNOLOGY EQUIPMENT AND A NEW AUTOMOTIVE VEHICLE, INCLUDING ORIGINAL APPARATUS AND EQUIPMENT, IN, BY AND FOR THE WATER UTILITY OF THE BOROUGH OF HO-HO-KUS, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $78,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS.

BE IT ORDAINED by the Borough Council of the Borough of Ho-Ho-Kus, in the County of Bergen, State of New Jersey, as follows:

Section l.  The Borough of Ho-Ho-Kus, in the County of Bergen, State of New Jersey (the "Borough") is hereby authori​zed to acquire new information technology equipment and a new automotive vehicle, including original apparatus and equipment, in, by and for the Water Utility of said Borough, as more particu​larly described in Section 4 hereof.  The cost of the acquisitions includes all work, materials and appurtenances necessary and suitable therefor.

Section 2.  There is hereby appropriated to the payment of the cost of making the improvements described in Sections l and 4 hereof (hereinafter referred to as "pur​poses"), the respec​tive amounts of money hereinafter stated as the appropriation for said respective purposes.  Said appropria​tion shall be met from the proceeds of the sale of the bonds authorized and the down payment appropriated by this ordinance.   Said improvements shall be made as general improvements and no part of the cost thereof shall be assessed against proper​ty specially benefited.

Section 3.  It is hereby determined and stated that the making of such improvements is not a current expense of said Borough.

Section 4.  The several purposes hereby authorized for the financing of which said obligations are to be issued are set forth in the following "Schedule of Improvements, Purposes and Amounts" which schedule also shows (l) the amount of the appropriation and the estimated cost of each such purpose, and (2) the amount of each sum which is to be provided by the down payment hereinafter appropriated to finance such purposes, and (3) the estimated maximum amount of bonds and notes to be issued for each such purpose, and (4) the period of usefulness of each such purpose, according to its reasonable life, computed from the date of said bonds:

SCHEDULE OF IMPROVEMENTS, PURPOSES AND AMOUNTS

A.  Acquisition of new information technology equipment for the use of the Department of Public Works ("DPW") consisting of a laptop computer for mobile water meter reading.

Appropriation and Estimated Cost


$28,000

Down Payment Appropriated



$ 1,400

Bonds and Notes Authorized



$26,600

Period of Usefulness




7 years



B.
Acquisition of a new automotive vehicle, including original apparatus and equipment, for the use of the DPW consisting of a service body truck.

Appropriation and Estimated Cost


$50,000

Down Payment Appropriated



$ 2,400

Bonds and Notes Authorized



$47,600

Period of Usefulness




5 years

Aggregate Appropriation and Estimated Cost
$78,000

Aggregate Down Payment Appropriated

$ 3,800

Aggregate Amount of Bonds and Notes


  Authorized






$74,200

Section 5.  The cost of such purposes, as hereinbefore stated, includes the aggregate amount of $15,000 which is estimated to be necessary to finance the cost of such purposes, including architect's fees, accounting, engineering and inspec​tion costs, legal expenses and other expenses, including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law (Chapter 2 of Title 40A of the New Jersey Statutes Annotated, as amended; the "Local Bond Law").

Section 6. It is hereby determined and stated that moneys exceeding $3,800, appropriated for down payments on capital improvements or for the capital improvement fund in Water Utility budgets heretofore adopted for said Borough, are now available to finance said purposes.  The sum of $3,800 is hereby appropriated from such moneys to the payment of the cost of said purposes.

Section 7.  To finance said purposes, bonds of said Borough of an aggregate principal amount not exceeding $74,200 are hereby authorized to be issued pursuant to the Local Bond Law.  Said bonds shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law.  All matters with respect to said bonds not determined by this ordinance shall be determined by resolutions to be hereafter adopted.

Section 8.  To finance said purposes, bond anticipation notes of said Borough of an aggregate principal amount not exceeding $74,200 are hereby authorized to be issued pursuant to the Local Bond Law in anticipation of the issuance of said bonds.  In the event that bonds are issued pursuant to this ordinance, the aggregate amount of notes hereby authorized to be issued shall be reduced by an amount equal to the principal amount of the bonds so issued.  If the aggregate amount of outstand​ing bonds and notes issued pursuant to this ordinance shall at any time exceed the sum first mentioned in this section, the moneys raised by the issuance of said bonds shall, to not less than the amount of such excess, be applied to the payment of such notes then outstanding.

Section 9.  Each bond anticipation note issued pursuant to this ordinance shall be dated on or about the date of its issuance and shall be payable not more than one year from its date, shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law and may be renewed from time to time pursuant to and within limitations prescribed by the Local Bond Law.  Each of said bond anticipation notes shall be signed by the Mayor and by a financial officer and shall be under the seal of said Borough and attested by the Borough Clerk or Deputy Borough Clerk.  Said officers are hereby authorized to execute said notes in such form as they may adopt in conformity with law.  The power to determine any matters with respect to said notes not determined by this ordinance and also the power to sell said notes, is hereby delegated to the Chief Financial Officer who is hereby authorized to sell said notes either at one time or from time to time in the manner provided by law.

Section 10.  It is hereby determined and declared that the average period of usefulness of said purposes, according to their reasonable lives, taking into consideration the respective amounts of bonds or notes authorized for said purposes, is a period of 5.71 years computed from the date of said bonds. 

Section 11.  It is hereby determined and stated that the Supplemental Debt Statement required by the Local Bond Law has been duly made and filed in the office of the Borough Clerk of said Borough, and that such statement so filed shows that the gross debt of said Borough, as defined in Section 43 of the Local Bond Law, is increased by this ordinance by $74,200 and that the issuance of the bonds and notes authorized by this ordinance will be within all debt limitations prescribed by said Local Bond Law.

Section 12.  Any private contributions, any funds received from the County of Bergen, the State of New Jersey or any of their agencies or any funds received from the United States of America or any of its agencies in aid of such purposes, shall be applied to the payment of the cost of such purposes, or, if bond anticipation notes have been issued, to the payment of the bond anticipation notes, and the amount of bonds authorized for such purposes shall be reduced accordingly.

Section 13.  The Borough intends to issue the bonds or notes to finance the cost of the improvements described in Sections 1 and 4 of this bond ordinance.  If the Borough incurs such costs prior to the issuance of the bonds or notes, the Borough hereby states its reasonable expectation to reimburse itself for such expenditures with the proceeds of such bonds or notes in the maximum principal amount of bonds or notes authorized by this bond ordinance. 

Section 14.  The full faith and credit of the Borough are hereby pledged to the punctual payment of the principal of and the interest on the obligations authorized by this ordinance.  Said obligations shall be direct, unlimited and general obliga​tions of the Borough, and the Borough shall levy ad valorem taxes upon all the taxable real property within the Borough for the payment of the principal of and interest on such bonds and notes, without limitation as to rate or amount.

Section 15.  The capital budget is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director, Division of Local Government Services, is on file with the Borough Clerk and is available for public inspection.

Section 16.  This ordinance shall take effect twenty days after the first publication thereof after final passage.
Councilman Crossley moved the adoption of the Ordinance, seconded by Councilman Mongelli, and Carried.
XI.

RESOLUTIONS
1. #10-79 Special Emergency Tax Appropriation
WHEREAS, it has been found necessary to make an Emergency Appropriation for a Tax

Reassessment and,

WHEREAS, NJS 40A: 4-53 and 54 provides that it shall be lawful to make such appropriation, which

appropriation and/or the “special emergency notes” issued to finance the same shall be provided for in

succeeding annual budgets by the inclusion of an appropriation of at least one-fifth of the amount

authorized pursuant to this act.

NOW THEREFORE BE IT RESOLVED, that in accordance with the provisions of NJS40A:53 and

54:

1. An emergency appropriation is hereby made for Tax Reassessment in the total amount of $60,000.

2. That the emergency appropriation shall be provided for in the budgets of the next succeeding years

by the inclusion of not less than $12,000.

3. That an “emergency note”, not in excess of the amount authorized pursuant to law, be provided.

4. That such note shall be executed by Joseph Citro, CHIEF FINANCIAL OFFICER.

5. That said note shall be executed if required and may be renewed from time to time provided that

such note and any renewals shall mature and be paid in the amount of not less than one-fifth of the

total amount appropriated by this resolution in each year after the authorization.

6. That the statement required by the Local Finance Board has been filed with the Clerk and a copy

will be transmitted to the Director of the Division of Local Government Services.

7. That two (2) certified copies of this resolution will be filed with the Director of the Division of

Local Government Services; however, no approval is required from the Division.

XII.            CONSENT RESOLUTION
1. # 10-73 Soil Moving- 5 Saddle Brook Drive
WHEREAS, a Soil Moving Application has been filed pertaining to 5 Saddle Brook Drive, Lot 3, Block 405, on the Tax Map of the Borough;


WHEREAS, a plan entitled, “Revised Lot Grading Plan, Block 405 – Lot 3 for Stephanie Delmonte dated April 28, 2010,” has been reviewed by the Borough Engineer;


WHEREAS, the Borough Engineer has issued a letter dated June 24, 2010, expressing no objection to the Soil Moving Application being approved;


WHEREAS, the Governing Body has reviewed the engineer’s letter, attached hereto, and concurs in same;


NOW, THEREFORE, BE IT RESOLVED by the Governing Body that it does hereby approve the Soil Movement Application of the applicant and plan entitled aforesaid;


BE IT FURTHER RESOLVED that applicant must post the following fees:



Soil Moving Fee of $874.50

Engineering Review Fee of $472.50
2. # 10-74- 2010-2011 HHK Liquor License Renewal

WHEREAS, Ho-Ho-Kus Inn and Tavern LLC has filed an application for the renewal of a Plenary Retail Consumption License # 0228-33-002-009 for the 2010-2011 license term; and

WHEREAS, Gordon Hamm serves as a Municipal Council member for the Borough of Ho-Ho-kus, which also acts as the ABC issuing authority, the subject license is a “conflict” license. Accordingly said renewal application was forwarded to the Director of the Division of Alcoholic Beverage Control for consideration pursuant to N.J.S.A 33:1-20 and .J.A.C. 13:2-4.1; and 

WHEREAS, N.J.A.C. 13:2-4.6 requires the issuing authority to submit to the Director a certified Resolution setting forth that the issuing authority has no objection to the renewal of subject license and consents thereto, and furthermore, is not aware of any circumstances or provisions of law or local ordinance which would prohibit the renewal of the subject license.
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough of Ho-Ho-Kus, has no objection to the renewal of Plenary Retail Consumption License No. 0228-33-002-009 and consents thereto, and, furthermore, is not aware of any circumstances or provisions of law or local ordinance which would prohibit the renewal of subject license.







3. # 10-75 Appraisal Systems
WHEREAS, the Borough of Ho-Ho-Kus last undertook a municipal-wide reevaluation of its real property for the municipal tax records as of October 1, 2005 for the tax year 2006; and


WHEREAS, the Borough is fully aware of the impact of current economic conditions on the values of real property; and


WHEREAS, as a result of the current economic conditions, the Mayor and Council has determined that it would be in the best interests of the Borough and its taxpayers to have a fair and equitable reassessment of present market values; and


WHEREAS, Appraisal Systems, Inc. is a duly qualified, licensed and regulated appraisal company which specializes in complete reevaluation of municipal properties according to state law and regulations; and


WHEREAS, the Chief Financial Officer has attached hereto a certification that adequate funds have been duly budgeted and appropriated to pay for this project;


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Ho-Ho-Kus that a reassesment of all of the lands, buildings and improvements within the boundaries of the Borough be commenced as soon as reasonably feasible; and


BE IT FURTHER RESOLVED that Appraisal Systems, Inc. of Glen Rock, New Jersey is hereby appointed to conduct such reassessment and a contract is hereby awarded to said Appraisal Systems, Inc. for reassessment of the properties within the Borough in accordance with N.J.S.A. 54:1-35.35 to be effective for the tax year 2011 for the contract price of $45,000.  Appraisal Systems, Inc. shall perform informal taxpayer meetings, which will be conducted at a rate of $60.00 per hour.  It shall further perform County Tax Board work for the Borough at the rate of $75.00 per hour and New Jersey State Tax Court work at the rate of $100.00 per hour.


BE IT FURTHER RESOLVED that the Mayor and Municipal Clerk are hereby authorized to execute a contract with Appraisal Systems, Inc. following legal review; and


BE IT FURTHER RESOLVED that this contract is awarded without competitive bidding as a professional service in accordance with the provisions of N.J.S.A. 40A:11-5(1)(a)(i); and


BE IT FURTHER RESOLVED that this resolution and award of contract herein is subject to approval of the Director Division of Taxation of the State of New Jersey; and


BE IT FURTHER RESOLVED that the Municipal Clerk is authorized and directed to publish in the official newspaper of the Borough a brief notice of passage of this resolution according to law; and


BE IT FURTHER RESOLVED that the Municipal Clerk shall forward a copy of this resolution to the Borough Tax Assessor, the Borough Administrator, Appraisal Systems, Inc., the Director of the Division of Taxation of the State of New Jersey, the County Tax Administrator of the Bergen County Board of Taxation and Chief Financial Officer; and

4. # 10-76 Appt. Junior Fireman- Robert Moran
WHEREAS, the Fire department of the Borough of Ho-Ho-Kus, through its Chief, has recommended to the Mayor and Council the appointment of  Robert Moran 11 Lloyd Road,  Ho-Ho-Kus, New Jersey; and

WHEREAS, Mr. Robert Moran  has passed his physical as required by the Borough,
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Ho-Ho-Kus that Mr. Robert Moran is recommended to the New Jersey State Fireman's Association for junior membership.
5. # 10-77 Town Green Project
BE IT RESOLVED by the Governing Body that the Municipal Clerk is authorized to advertise for bids for the “Town Green” Project in accordance with law.

6. # 10-78 Final payment of Accrued Benefits- Leo Milano

WHEREAS, Leo Milano has been employed by the Borough of Ho-Ho-Kus within the Department of Public Works since 1985; and


WHEREAS, on March 9, 2009, Leo Milano badly injured both knees while on duty requiring eventual surgery to both knees, then a second surgery to one of the  knees; and


WHEREAS, the inability of the knee to heal has left Mr. Milano unable to perform his duties at the DPW requiring that he obtain a permanent disability retirement for which he has applied to the State of NJ Division of Pensions and Benefits; and


WHEREAS, the Borough of Ho-Ho-Kus wishes to assist Mr. Milano, who currently is without income, by paying him the accrued benefits (unused vacation days and unused sick leave) due to him,
NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the Borough of Ho-Ho-Kus that payment in the gross amount of $15,091 be made to Leo Milano at the end of the first pay period in the month of August 2010.

7. Payment of Vouchers

Councilwoman Lennon approved the Resolutions, seconded by Councilman Mongelli, and Carried.
XIII.

OLD BUSINESS


A.
Liaison Reports:

                        1.  Recreation



Movie night September 5, 2010

                        2.  Board of Education



No meeting

                        3.  Other:
B.
Grants
C. 
Shade Tree
XIV.

NEW BUSINESS
 
XV.

MAYOR'S REMARKS  
XVI.

CLOSED SESSION


XVII.

ADJOURNMENT



With no more business to come before the Council and on a motion made by Councilman Mongelli, seconded by Councilman Crossley and carried, Mayor Randall adjourned the meeting at 9:45 PM.

Respectfully Submitted,

Laura Borchers, RMC, CMR

Borough Clerk
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