BOROUGH OF HO-HO-KUS

MAYOR AND COUNCIL COMBINED PUBLIC MEETING



NOVEMBER 23, 2010- 8:00 P.M. 
(REVISED)
I           
OPEN MEETING STATEMENT - ROLL CALL
Mayor Randall opened the meeting at 8:00 PM and asked the clerk to read the opening statement.
Roll Call:

Mayor Randall



Present
Councilman Mongelli


Present

Councilman Troast 


Present

Councilman Crossley


Absent

Councilman Hamm


Present

Councilwoman Lennon


Present

Councilman Flemming


Absent




II.
PLEDGE OF ALLEGIANCE

Mayor Randall led all in the Pledge of Allegiance 
III.
EAGLE  SCOUTS- PROCLAMATIONS

1. Daniel Maita
2. Jeremy Daniel Yeaton

IV.
CLOSED SESSION


Personnel and Tax Appeals
V.

PROCLAMATION
16 Days of Activism Against Gender Violence                
VI.

APPROVAL OF MINUTES 


None
VII.

ADMINISTRATOR’S REPORT



None
VIII.

COMMITTEE REPORTS

A.
FINANCE

Finance Officer's Report –Oct 2010
B.
PUBLIC SAFETY
1.
Police Report – Oct 2010
2.
Court Report – Oct 2010
C.
PUBLIC WORKS & PROPERTIES
1. 
Supt. of Public Works – Oct 2010
2.
Construction Office Report – Oct 2010

D.
WATER
1.  Water Supt. Report – Oct 2010
2.  Water Registrar's Report- Oct 2010

E.
FIRE

 1.
Fire Dept. Report – Oct 2010
 2.
Fire Prevention Bureau – Oct 2010
F.
COMMUNITY RELATIONS

1.
Library – Oct 2010
2.
Ambulance Report – Oct 2010
3.
Solid Waste Utility – Oct 2010

IX

PUBLIC DISCUSSION
Steven Sager 51 Sheridan Ave on behalf of the Chamber of Commerce brought in a design to display banners for the holidays
 X.
A.
CORRESPONDENCE
1. NJ Transit- Salting at NJ Transit Railroad/Highway Crossing

2. Cablevision- Tariff
3. Larry Passage- Traffic Light Franklin Tpke and Sheridan Ave
4. Valley Hospital Auxiliary- House Tour 


B.
Ordinances and Resolutions Other Towns: 


1. Township of Millburn: Resolution in support of Trans-Hudson Express Tunnel



2. City of Clifton: Resolution Urging Immediate passage of “Toolkit” Legislation

C.
Bergen County:


None

D.
League of Municipalities:


None

E.

State of New Jersey:


None

 XI

INTRODUCTION OF ORDINANCES


None
XII.

FINAL PASSAGE OF ORDINANCES.
          
  
1. Ordinance # 971- Lightning Detection Sign
WHEREAS, the Borough of Ho-Ho-Kus has installed a lightning warning system applicable to certain play fields within the Borough to warn persons as to the potential danger of lightning in the immediate vicinity of such field(s) and to provide safety precautions;

NOW, THEREFORE, based upon the public health, safety and welfare, it is hereby ordained by the Governing Body as follows:

Section 33A-1.  A lightning warning system is hereby authorized to be installed at the locations set forth in Section 33A-2. 

Section 33A-2.  The lightning warning system shall be installed and be applicable to the following locations:

Block



Lot


Address

302



1


Northfield 617 Hollywood Ave

705



6


Ho-Ho-Kus School 70 Lloyd Rd.

Section 33A-3.  Warning signs substantially in the form attached hereto and incorporated herein are authorized to be posted at appropriate places at the locations set forth in Section 33A-2.

Section 33A-4.  Pursuant to the lightning warning system, if a siren sounds and/or a strobe light is flashing, the field is closed.  No person shall remain or continue field activities when a field is closed. 

Section 33A-5.  Any person, firm or corporation who or which shall violate any provisions herein shall, after conviction thereof, be subject to a fine not to exceed $1,000 or imprisonment for a term of not more than 90 days, or both.

Section 33A-6.  Repealer
All ordinances or parts of ordinances, which are inconsistent with the provisions of this Ordinance are hereby repealed to the extent of such inconsistency.
Section 33A-7.  Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Section 33A-8.  Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

2. Ordinance # 972- COAH Development Fee

1.
Purpose

a)
In Holmdel Builder(s Association V. Holmdel Township, 121 N.J. 550 (1990), the New Jersey Supreme Court determined that mandatory development fees are authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the Council on Affordable Housing(s (COAH(s) adoption of rules. 

b)
Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and promulgate regulations necessary for the establishment, implementation, review, monitoring and enforcement of municipal affordable housing trust funds and corresponding spending plans.  Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction and have a COAH-approved spending plan may retain fees collected from non-residential development.

c)
This ordinance establishes standards for the collection, maintenance, and expenditure of development fees pursuant to COAH(s regulations and in accordance P.L.2008, c.46, Sections 8 and 32-38.  Fees collected pursuant to this ordinance shall be used for the sole purpose of providing low- and moderate-income housing.  This ordinance shall be interpreted within the framework of COAH(s rules on development fees, codified at N.J.A.C. 5:97-8.


2.
Basic requirements
a) This ordinance shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-5.1

b) Ho-Ho-Kus shall not spend development fees until COAH has approved a plan for spending such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.



3.
Definitions

a) The following terms, as used in this ordinance, shall have the following meanings:


i. (Affordable housing development( means a development included in the Housing Element and Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal construction project or a 100 percent affordable development.


ii.
(COAH( or the (Council( means the New Jersey Council on Affordable Housing established under the Act which has primary jurisdiction for the administration of housing obligations in accordance with sound regional planning consideration in the State.

iii.
(Development fee( means money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:97-8.3.

iv.
(Developer( means the legal or beneficial owner or owners of a lot or of any land proposed to be included in a proposed development, including the holder of an option or contract to purchase, or other person having an enforceable proprietary interest in such land.  

v.
(Equalized assessed value( means the assessed value of a property divided by the current average ratio of assessed to true value for the municipality in which the property is situated, as determined in accordance with sections 1, 5, and 6 of P.L.1973, c.123 (C.54:1-35a through C.54:1-35c).  

vi.
(Green building strategies( means those strategies that minimize the impact of development on the environment, and enhance the health, safety and well-being of residents by producing durable, low-maintenance, resource-efficient housing while making optimum use of existing infrastructure and community services. 

4.
Residential Development fees


(a)
Imposed fees

i.
Within the R-1, R-2, R-3, R-4 and R-5 zoning district(s), residential developers, except for developers of the types of development specifically exempted below, shall pay a fee of one and a half percent of the equalized assessed value for residential development provided no increased density is permitted.


ii.
When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a (d( variance) has been permitted, developers may be required to pay a development fee of six percent of the equalized assessed value for each additional unit that may be realized.  However, if the zoning on a site has changed during the two-year period preceding the filing of such a variance application, the base density for the purposes of calculating the bonus development fee shall be the highest density permitted by right during the two-year period preceding the filing of the variance application. 

Example: If an approval allows four units to be constructed on a site that was zoned for two units, the fees could equal one and a half percent of the equalized assessed value on the first two units; and the specified higher percentage up to six percent of the equalized assessed value for the two additional units, provided zoning on the site has not changed during the two-year period preceding the filing of such a variance application. 

b) Eligible exactions, ineligible exactions and exemptions for residential development 

i. Affordable housing developments, developments where the developer is providing for the construction of affordable units elsewhere in the municipality, and developments where the developer has made a payment in lieu of on-site construction of affordable units shall be exempt from development fees.  

ii. Developments that have received preliminary or final site plan approval prior to the adoption of a municipal development fee ordinance shall be exempt from development fees, unless the developer seeks a substantial change in the approval.  Where a site plan approval does not apply, a zoning and/or building permit shall be synonymous with preliminary or final site plan approval for this purpose.  The fee percentage shall be vested on the date that the building permit is issued.

iii. Development fees shall be imposed and collected when an existing structure undergoes a change to a more intense use, is demolished and replaced, or is expanded, if the expansion is not otherwise exempt from the development fee requirement.  The development fee shall be calculated on the increase in the equalized assessed value of the improved structure.  

iv. Developers of one or two owner-occupied dwelling units, residential structures demolished and replaced as a result of a natural disaster, green buildings etc. shall be exempt from paying a development fee.



5.
Non-residential Development fees


(a)
Imposed fees

i. Within all zoning districts, non-residential developers, except for developers of the types of development specifically exempted, shall pay a fee equal to two and one-half (2.5) percent of the equalized assessed value of the land and improvements, for all new non-residential construction on an unimproved lot or lots.  

ii. Non-residential developers, except for developers of the types of development specifically exempted, shall also pay a fee equal to two and one-half (2.5) percent of the increase in equalized assessed value resulting from any additions to existing structures to be used for non-residential purposes. 

iii. Development fees shall be imposed and collected when an existing structure is demolished and replaced.  The development fee of two and a half percent (2.5%) shall be calculated on the difference between the equalized assessed value of the pre-existing land and improvement and the equalized assessed value of the newly improved structure, i.e. land and improvement, at the time final certificate of occupancy is issued.  If the calculation required under this section results in a negative number, the non-residential development fee shall be zero.


(b) Eligible exactions, ineligible exactions and exemptions for non-residential development

v. The non-residential portion of a mixed-use inclusionary or market rate development shall be subject to the two and a half (2.5) percent development fee, unless otherwise exempted below. 

vi. The 2.5 percent fee shall not apply to an increase in equalized assessed value resulting from alterations, change in use within existing footprint, reconstruction, renovations and repairs.

vii. Non-residential developments shall be exempt from the payment of non-residential development fees in accordance with the exemptions required pursuant to P.L.2008, c.46, as specified in the Form N-RDF (State of New Jersey Non-Residential Development Certification/Exemption( Form.  Any exemption claimed by a developer shall be substantiated by that developer.

viii. A developer of a non-residential development exempted from the non-residential development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis for the exemption no longer applies, and shall make the payment of the non-residential development fee, in that event, within three years after that event or after the issuance of the final certificate of occupancy of the non-residential development, whichever is later.

ix. If a property which was exempted from the collection of a non-residential development fee thereafter ceases to be exempt from property taxation, the owner of the property shall remit the fees required pursuant to this section within 45 days of the termination of the property tax exemption.  Unpaid non-residential development fees under these circumstances may be enforceable by Ho-Ho-Kus as a lien against the real property of the owner.


6.
Collection procedures 

a)
Upon the granting of a preliminary, final or other applicable approval, for a development, the applicable approving authority shall direct its staff to notify the construction official responsible for the issuance of a building permit.  

b)
For non-residential developments only, the developer shall also be provided with a copy of Form N-RDF (State of New Jersey Non-Residential Development Certification/Exemption( to be completed as per the instructions provided.  The developer of a non-residential development shall complete Form N-RDF as per the instructions provided.  The construction official shall verify the information submitted by the non-residential developer as per the instructions provided in the Form N-RDF. The Tax assessor shall verify exemptions and prepare estimated and final assessments as per the instructions provided in Form N-RDF.

c)
The construction official responsible for the issuance of a building permit shall notify the local tax assessor of the issuance of the first building permit for a development which is subject to a development fee. 

d)
Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed, shall provide an estimate of the equalized assessed value of the development. 

e)
The construction official responsible for the issuance of a final certificate of occupancy notifies the local assessor of any and all requests for the scheduling of a final inspection on property which is subject to a development fee. 

f)
Within 10 business days of a request for the scheduling of a final inspection, the municipal assessor shall confirm or modify the previously estimated equalized assessed value of the improvements of the development; calculate the development fee; and thereafter notify the developer of the amount of the fee. 

g)
Should Ho-Ho-Kus fail to determine or notify the developer of the amount of the development fee within 10 business days of the request for final inspection, the developer may estimate the amount due and pay that estimated amount consistent with the dispute process set forth in subsection b. of section 37 of P.L.2008, c.46 (C.40:55D-8.6). 

h)
Fifty percent of the development fee shall be collected at the time of issuance of the building permit.  The remaining portion shall be collected at the issuance of the certificate of occupancy.  The developer shall be responsible for paying the difference between the fee calculated at building permit and that determined at issuance of certificate of occupancy.

i)
Appeal of development fees

1)
A developer may challenge residential development fees imposed by filing a challenge with the County Board of Taxation. Pending a review and determination by the Board, collected fees shall be placed in an interest bearing escrow account by Ho-Ho-Kus.  Appeals from a determination of the Board may be made to the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days after the date of such determination.  Interest earned on amounts escrowed shall be credited to the prevailing party. 

2)
A developer may challenge non-residential development fees imposed by filing a challenge with the Director of the Division of Taxation. Pending a review and determination by the Director, which shall be made within 45 days of receipt of the challenge, collected fees shall be placed in an interest bearing escrow account by Ho-Ho-Kus.  Appeals from a determination of the Director may be made to the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days after the date of such determination.  Interest earned on amounts escrowed shall be credited to the prevailing party.




7.
Affordable Housing trust fund


a)
There is hereby created a separate, interest-bearing housing trust fund to be maintained by the chief financial officer for the purpose of depositing development fees collected from residential and non-residential developers and proceeds from the sale of units with extinguished controls.  

b)
The following additional funds shall be deposited in the Affordable Housing Trust  Fund and shall at all times be identifiable by source and amount: 


1.
payments in lieu of on-site construction of affordable units;



2.
developer contributed funds to make ten percent (10%) of the adaptable entrances in a townhouse or other multistory attached development accessible;



3.
rental income from municipally operated units;



4.
repayments from affordable housing program loans; 

5.
recapture funds;

6. proceeds from the sale of affordable units; and

7.
any other funds collected in connection with Ho-Ho-Kus(s affordable housing program. 

c)
Within seven days from the opening of the trust fund account, Ho-Ho-Kus shall provide COAH with written authorization, in the form of a three-party escrow agreement between the municipality, Bank of America and COAH to permit COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).  
d)
All interest accrued in the housing trust fund shall only be used on eligible affordable housing activities approved by COAH.  



8
Use of funds


a)
The expenditure of all funds shall conform to a spending plan approved by COAH.  Funds deposited in the housing trust fund may be used for any activity approved by COAH to address the Borough(s fair share obligation and may be set up as a grant or revolving loan program.  Such activities include, but are not limited to: preservation or purchase of housing for the purpose of maintaining or implementing affordability controls, rehabilitation, new construction of affordable housing units and related costs, accessory apartment, market to affordable, or regional housing partnership programs, conversion of existing non-residential buildings to create new affordable units, green building strategies designed to be cost saving and in accordance with accepted national or state standards, purchase of land for affordable housing, improvement of land to be used for affordable housing, extensions or improvements of roads and infrastructure to affordable housing sites, financial assistance designed to increase affordability, administration necessary for implementation of the Housing Element and Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved spending plan.    


b)
Funds shall not be expended to reimburse Ho-Ho-Kus for past housing activities.


c)
At least 30 percent of all development fees collected and interest earned shall be used to provide affordability assistance to low- and moderate-income households in affordable units included in the municipal Fair Share Plan.  One-third of the affordability assistance portion of development fees collected shall be used to provide affordability assistance to those households earning 30 percent or less of median income by region.

x. Affordability assistance programs may include down payment assistance, security deposit assistance, low interest loans, rental assistance, assistance with homeowners association or condominium fees and special assessments, and assistance with emergency repairs.

xi. Affordability assistance to households earning 30 percent or less of median income may include buying down the cost of low or moderate income units in the municipal Fair Share Plan to make them affordable to households earning 30 percent or less of median income.  

xii. Payments in lieu of constructing affordable units on site and funds from the sale of units with extinguished controls shall be exempt from the affordability assistance requirement.

d)
Ho-Ho-Kus may contract with a private or public entity to administer any part of its Housing Element and Fair Share Plan, including the requirement for affordability assistance, in accordance with N.J.A.C. 5:96-18.

e)
No more than 20 percent of all revenues collected from development fees, may be expended on administration, including, but not limited to, salaries and benefits for municipal employees or consultant fees necessary to develop or implement a new construction program, a Housing Element and Fair Share Plan, and/or an affirmative marketing program.  In the case of a rehabilitation program, no more than 20 percent of the revenues collected from development fees shall be expended for such administrative expenses.  Administrative funds may be used for income qualification of households, monitoring the turnover of sale and rental units, and compliance with COAH(s monitoring requirements.  Legal or other fees related to litigation opposing affordable housing sites or objecting to the Council(s regulations and/or action are not eligible uses of the affordable housing trust fund.



9.
Monitoring

a)
Ho-Ho-Kus shall complete and return to COAH all monitoring forms included in monitoring requirements related to the collection of development fees from residential and non-residential developers, payments in lieu of constructing affordable units on site, funds from the sale of units with extinguished controls, barrier free escrow funds, rental income, repayments from affordable housing program loans, and any other funds collected in connection with Ho-Ho-Kus(s housing program, as well as to the expenditure of revenues and implementation of the plan certified by COAH.  All monitoring reports shall be completed on forms designed by COAH.



10.
Ongoing collection of fees

a)
The ability for Ho-Ho-Kus to impose, collect and expend development fees shall expire with its substantive certification unless Ho-Ho-Kus has filed an adopted Housing Element and Fair Share Plan with COAH, has petitioned for substantive certification, and has received COAH(s approval of its development fee ordinance.  If Ho-Ho-Kus fails to renew its ability to impose and collect development fees prior to the expiration of substantive certification, it may be subject to forfeiture of any or all funds remaining within its municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established pursuant to section 20 of P.L.1985, c.222 (C.52:27D-320).  Ho-Ho-Kus shall not impose a residential development fee on a development that receives preliminary or final site plan approval after the expiration of its substantive certification or judgment of compliance, nor shall Ho-Ho-Kus retroactively impose a development fee on such a development.  Ho-Ho-Kus shall not expend development fees after the expiration of its substantive certification or judgment of compliance.

11.
Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

12.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

12(a)
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.
3. Ordinance # 973- Dog Fees

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 18 OF THE CODE ENTITLED “DOGS” IS HEREBY AMENDED AND SUPPLEMENTED AS FOLLOWS:

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen and State of New Jersey that Chapter 18 of the Code is amended to read as follows:

Section 18-3.  Fees; Expiration of Tags

A .
The person applying for the license and registration tag shall pay the annual fee for such license of $15.00 plus the sum of $1.20 for the registration tag of each dog, pursuant to said Statute and the Pilot Clinic Fund.  For each annual renewal, the fee for the license and registration tag shall be the same as for the original license and tag and said licenses, registration tags and renewals thereof shall expire on the last day of January in each year.  Persons who fail to obtain a license and registration tag as required prior to February 28th in each year will be subject to a delinquent fee of $10.00.  No license fee shall be prorated for any portion of the licensing year.

B.
An additional fee of $18.00 shall be charged on all licenses issued for any dog of licensing age, which has not had its reproductive capacity permanently altered through sterilization in accordance with PL 1983 C.172.

C.
In accordance with N.J.S.A. 4:19-31, the fee for a potentially dangerous dog license and each renewal thereof shall be $700.

Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

4. Ordinance # 974- Parking Fees
BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen and State of New Jersey that Section 79-18 PERMITS is amended as follows:


A.
No change.


B.
The fees to be charged by the Borough Clerk for the resident or overnight resident permits shall be Two Hundred ($200) Dollars and local business permit shall be Two Hundred ($200) Dollars.

No fee shall be required for permits issued to Borough employees for parking during the regular course of business in Municipal Lot B [amended 12-17-1968 by Ordinance No. 445; 11-28-1978 by Ordinance No. 527; 8-28-1979 by Ordinance No. 535; 11-25-1986 by Ordinance No. 600; 6-25-1991 by Ordinance No. 682].



C.
No change.



D.
No change.



E.
No change.



F.
No change.

Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

5. Ordinance # 975- Cat Fees

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen, State of New Jersey that Chapter 13 of the Code is hereby amended as follows:
Section 13-3g.  License Fee Schedule.  A license shall be issued after payment of the fee as provided in the borough’s General Fee Ordinance.  In the absence of such provision, the fee shall be Eighteen ($18.00) Dollars for each non-altered cat and Fifteen ($15) Dollars for each altered cat.  A multi-owner shall pay the following reduced fees for the number of cats exceeding two (2):  Five ($5) Dollars for each non-altered and Four ($4.00) Dollars for each altered additional cat.  Persons who fail to obtain a license as required prior to February 28th of each year will be subject to a delinquent fee of Ten ($10.00) Dollars
Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

XIII.

RESOLUTIONS


None
XIV.

CONSENT RESOLUTION


1. Tax Appeals:-

a. # 10-99 Anthony M. Giliberti- 49 Academy Road 
WHEREAS, Anthony Giliberti is owner of real estate known as 40 Academy Road, Ho-Ho-Kus, New Jersey, Block 502, Lot: 24 on the Tax Map;

WHEREAS, the owner has filed a 2009 tax appeal challenging the assessment on the property;

WHEREAS, Block: 502, Lot: 24 was assessed for the tax year 2009 in the total amount of $3,181,300.00;

WHEREAS, the Borough has completed full discovery with respect to this matter, has consulted with the Borough’s Appraiser, Charles Ciolino, and has  conducted exhaustive negotiations with counsel for the taxpayer;

WHEREAS, the parties have been able to arrive at a proposed settlement agreement whereby the assessment for the year 2009 would be set at $2,950,000.00 and the Freeze Act would apply for the year 2010;



WHEREAS, the parties have agreed that prejudgment interest shall be waived as 


a condition of the settlement;

WHEREAS, the Borough’s Tax Assessor, Marie Merolla, and Real Estate Consultant, Charles Ciolino are in agreement with the terms of this settlement and believe it would be in the best interest of the Borough to settle this particular case in accordance with the terms set forth above;  

NOW, THEREFORE BE IT RESOLVED that the Governing Body of the Borough of Ho-Ho-Kus agrees to authorize the Municipal Attorney to execute a Stipulation of Settlement on behalf of the Borough with respect to the “Giliberti v. Ho-Ho-Kus” tax appeal pending in the Tax Court of New Jersey for the tax year 2009 under Docket No.: 005626-2009 at the new assessment set forth above; 

BE IT FURTHER RESOLVED that upon receipt of the Tax Court judgment that the Tax Collector is hereby authorized to calculate the amount of the refund and cause same to be paid to the taxpayer without statutory interest, within sixty (60) days from the date of the Tax Court judgment;

BE IT FURTHER RESOLVED that this settlement is subject to agreement and acceptance by the taxpayer and;

BE IT FURTHER RESOLVED that copies of this resolution are to be provided to the Municipal Clerk, Borough Treasurer, Borough Tax Assessor, Borough Tax Collector and Municipal Attorney. 

b. # 10-100 Kenneth Jerome- 145 Ackerman Ave
WHEREAS, Kenneth Jerome and Deirdri Jerome are owners of real estate known as 145 Ackerman Avenue, Ho-Ho-Kus, New Jersey, Block 106, Lot: 1 on the Tax Map;

WHEREAS, the owner has filed a 2010 tax appeal challenging the assessment on the property;

WHEREAS, Block: 106, Lot: 1 was assessed for the tax year 2010 in the total amount of $811,900.00;

WHEREAS, the Borough has completed full discovery with respect to this matter, has consulted with the Tax Assessor, and conducted exhaustive negotiations with counsel for the taxpayer;

WHEREAS, the parties have been able to arrive at a proposed settlement agreement whereby the assessment for the year 2010 would be set at $725,000.00;

WHEREAS, the parties have agreed that prejudgment interest shall be waived as a condition of the settlement;

WHEREAS, the Borough’s Tax Assessor, Marie Merolla, is in agreement with the terms of this settlement and believe it would be in the best interest of the Borough to settle this particular case in accordance with the terms set forth above;  

NOW, THEREFORE BE IT RESOLVED that the Governing Body of the Borough of Ho-Ho-Kus agrees to authorize the Municipal Attorney to execute a Stipulation of Settlement on behalf of the Borough with respect to the “Jerome v. Ho-Ho-Kus” tax appeal pending in the Tax Court of New Jersey for the tax year 2010 under Docket No.: 017879-2010 at the new assessment set forth above; 

BE IT FURTHER RESOLVED that upon receipt of the Tax Court judgment that the Tax Collector is hereby authorized to calculate the amount of the refund and cause same to be paid to the taxpayer without statutory interest, within sixty (60) days from the date of the Tax Court judgment;

BE IT FURTHER RESOLVED that this settlement is subject to agreement and acceptance by the taxpayer and;

BE IT FURTHER RESOLVED that copies of this resolution are to be provided to the Municipal Clerk, Borough Treasurer, Borough Tax Assessor, Borough Tax Collector and Municipal Attorney. 

c. # 10-101 Phyllis Williams- 401 Wearimus Road 
WHEREAS, Phyllis W. Williams is the owner of real estate known as Lot 28 in Block 502 and better known as 401 Wearimus Road, Ho-Ho-Kus, New Jersey; and

WHEREAS, the owner has filed tax appeals challenging the assessment for the 2009-2010 years; and

WHEREAS, Lot 28 in Block 502 is assessed for the tax years 2009-10 in the total amount of $2,140,400; and

WHEREAS, the Borough has completed full discovery with respect to this matter, has consulted with the Borough’s Appraiser, Charles Ciolino, and has conducted exhaustive negotiations with counsel for the taxpayer; and

WHEREAS, the parties have been able to arrive upon a proposed settlement so that the 2009 tax appeal would be withdrawn and the 2010 tax assessment would be set at $1,800,000; and

WHEREAS, the parties have agreed that prejudgment interest shall be waived as a condition of the settlement; and

WHEREAS, the Borough’s Tax Assessor, Marie Merolla, and its real estate consultant, Charles Ciolino, are in agreement with the terms of the settlement and believe that it would be in the best interest of the Borough to settle this particular case in accordance with the terms set forth above;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Ho-Ho-Kus agreese to authorize the Municipal Attorney to execute a stipulation of settlement on behalf of the Borough with respect to the Williams v. Ho-Ho-Kus tax appeal pending in the Tax Court of New Jersey for the tax year 2009-10 under docket Nos. 016425-2009 and 007172-2010 at the new assessment set forth above; and

BE IT FURTHER RESOLVED that upon receipt of the Tax Court Judgment that the Tax Collector is hereby authorized to calculate the amount of the refund and cause same to be paid to the taxpayer, without statutory interest, within sixty (60) days from the date of the Tax Court Judgment;

BE IT FURTHER RESOLVED that this settlement is subject to agreement and acceptance thereof by the taxpayer;

BE IT FURTHER RESOLVED that copies of this resolution are to be provided to the Municipal Clerk, Borough Treasurer, Borough Tax Assessor, Borough Tax Collector and the Municipal Attorney.

2. Appointment-
 # 10- 102 COAH Planner Mary Beth Lonergan
 
WHEREAS, the Borough of Ho-Ho-Kus has a need to employ the services of a professional planner to represent the Borough concerning affordable housing issues and COAH related matters;

WHEREAS, Mary Beth Lonergan, PP, AICP, is a professional planner duly qualified and available to perform said services;

WHEREAS, the Borough of Ho-Ho-Kus Chief Financial Officer has certified that there are adequate funds available and budgeted to pay for the proposed contract;

WHEREAS, the contract is contemplated to commence on or about November 23, 2010 until December 31, 2010;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Ho-Ho-Kus that Mary Beth Lonergan, PP, AICP, of the firm of Clarke, Caton, Hintz, Trenton, New Jersey, is hereby appointed as COAH planner for the period aforesaid;

BE IT FURTHER RESOLVED that the scope and amount of her services shall be set forth in a contract to be executed between the parties and in accordance with the fee schedule attached thereto, which shall be on file with the Office of the Municipal Clerk;

BE IT FURTHER RESOLVED that the Mayor and Municipal Clerk are hereby authorized to execute a contract with said Mary Beth Lonergan of Clarke, Caton, Hintz for the services to be rendered following legal review;

BE IT FURTHER RESOLVED that the foregoing contract is deemed a Professional Services Contract exempt from competitive bidding pursuant to the Local Public Contracts Law and is furthermore not subject to pay to play requirements since the anticipated value of the contract is under $17,500 as determined by the Borough’s Chief Financial Officer;

BE IT FURTHER RESOLVED that a copy of this resolution be filed with the Municipal Clerk and be made available for inspection and that a brief Notice of Passage thereof be published in the Record within ten (10) days of passage as required by law.

3. Eagle Scouts:

a.  # 10-103 Donald Maita

WHEREAS,
Donald Maita II has completed successfully the requirements for achieving the rank of Eagle Scout, 

WHEREAS,
to achieve this recognition, Donald Maita has met all the requirements since becoming a Cub Scout and advancing through the ranks to leadership as Assistant Senior Patrol Leader, and Patrol Leader.  And    

WHEREAS,
Donald Maita participated in scout camping programs through attendance at No-Be-Bo-Sco for 3 summers, and Floodwood Scout Camp for one summer. And

WHEREAS,
he earned the Arrow of Light Award, became a First Class Scout in 2006 and a Star Scout in 2008 and a Life Scout in 2009 and Ordeal member of the Order of the Arrow. And 

WHEREAS, 
in school he carried a challenging schedule, plays baseball and a member of numerous groups and clubs at Bergen Catholic. And

WHEREAS, 
Donald has contributed to his church as an assistant CCD Teacher and is a confirmed member of St. Gabriel the Archangel.  And

WHEREAS,
he completed successfully his Eagle Project that involved raising money for a new VFW Flag Pole purchase, and then lead the Troop in the installation and landscape reconstruction with the addition of a new paver sidewalk, and

WHEREAS, Donald Maita has been recommended for the honor of Eagle Scout by the Ho-Ho-Kus Troop Committee and the national Council of Boy Scouts located in Irving, Texas has concurred with this recommendation:

NOW, THEREFORE, BE IT RESOLVED THAT THE BOROUGH OF HO-HO-KUS MAYOR AND COUNCIL EXTEND TO Donald Maita II our congratulations and best wishes for continued success in future years.

b. # 10-104 Jeremy Daniel Yeaton
WHEREAS,
Jeremy Daniel Yeaton has completed successfully the requirements for achieving the rank of Eagle Scout, and, 

WHEREAS,
to achieve this recognition, Jeremy Daniel Yeaton has met all the requirements since becoming a Cub Scout and advancing through the ranks to leadership as Senior Patrol Leader,  and    

WHEREAS,
Jeremy Daniel Yeaton participated in scout camping programs through attendance at No-Be-Bo-Sco for 3 summers serving on the staff of No-Be-Bo-Sco an additional year,  Floodwood Scout Camp for one summer, and and the Boy Scout National Youth Leadership Training for four years. and

WHEREAS,
he earned the Arrow of Light Award, became a First Class Scout in 2006 and a Star Scout in 2006 and a Star Scout in 2006 and a Life Scout in 2007 and Brotherhood Member of the Order of the Arrow.  and 

WHEREAS, 
in school he carried a challenging schedule, and was a member of numerous groups and clubs at Northern Highlands Regional High School, and

WHEREAS, 
Jeremy has contributed to his church as a member of the Audio/Visual Committee and member of the youth group, and

WHEREAS,
he completed successfully his Eagle Project that involved seeking donations of building materials and leading the Troop in building a security wall and gate in the basement of the Friends of the Hermitage Building to protect museum artifacts, and

WHEREAS,
Jeremy Daniel Yeaton has been recommended for the honor of Eagle Scout by the Ho-Ho-Kus Troop Committee and the National Council of Boy Scouts located in Irving, Texas has concurred  with this recommendation:

NOW, THEREFORE, BE IT RESOLVED THAT THE BOROUGH OF HO-HO-KUS MAYOR AND COUNCIL EXTEND TO Jeremy Daniel Yeaton our congratulations and best wishes for continued success in future years.

4.  Raffles- St Luke’s Church


a. # 10- 105 On Premise
BE IT RESOLVED by the Mayor and Council of the Borough of Ho-Ho-Kus, Bergen County, New Jersey, that the following On Premise Raffle Application, submitted by St. Luke's Catholic Church, Identification No. 215-1-105 be and the same is hereby approved.



APPLICATION:


RA 382  




DATES:



March 13, 2011 


b. # 10-106 Off Premise 
BE IT RESOLVED by the Mayor and Council of the Borough of Ho-Ho-Kus, Bergen County, New Jersey, that the following Off Premise Raffle Application, submitted by St. Luke's Catholic Church, Identification No. 215-1-105 be and the same is hereby approved.



APPLICATION:


RA 383  






DATES:



March 13, 2011 

5. # 10-107 Transfer of Funds
	
	
	
	

	
	Current Account: 
	From/out
	To/in 

	
	
	
	

	0-01-126-111
	Roads (S & W)
	$29,000.00 
	

	0-01-104-111
	Collector (S & W)
	$3,000.00 
	

	0-01-100-111
	Finance (S & W)
	$10,000.00 
	

	0-01-100-111
	A & E (S & W) 
	
	$27,000.00

	0-01-144-212
	Social Security
	
	$15,000.00

	
	                                     Total
	   $42,000.00
	$42,000.00

	
	Water Account
	From/out
	    To/in

	0-05-601-112
	Water (S& W)
	$10,000.00
	

	0-05-601-238
	Water (S & W)
	
	$10,000.00

	
	                                      Total
	$10,000.00
	$10,000.00

	
	Solid Waste Account
	   From/ Out
	To /In

	0-18-701-283
	Solid Waste (O.E)
	$75,000.00
	

	0-18-701-111
	Solid Waste (S.W)
	
	$75,000.00

	
	                                       Total
	$75,000.00
	$75,000.00


6.  # 10-108 Letter of Authorization- Understanding with America Approved Energy Services 
WHEREAS, the Borough of Ho-Ho-Kus has solicited quotations for the provision of electricity supply procurement consulting services to the Borough;



WHEREAS, at least two competitive quotations have been solicited;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body that the quotation of America Approved Energy Services is hereby approved as being the most advantageous, price and other factors considered;

BE IT FURTHER RESOLVED that the Borough Administrator/Mayor are hereby authorized to sign a Letter of Understanding with America Approved Energy Services based upon their letter dated November 15, 2010 to the Borough Administrator.

7.  #10-109 Appointing Officer in Charge
WHEREAS, there will be a vacancy in the Office of Chief of Police of the Ho-Ho-Kus Police Department on December 1, 2010 by reason of the retirement of Chief Gregory Kallenberg;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body, after due consideration that it does hereby assign Captain John Wanamaker as Officer in charge of the Ho-Ho-Kus Police Department effective December 1, 2010 until such time as a successor Chief of Police is appointed by the Governing Body.

8.    Payment of Vouchers
Councilwoman Lennon approved the resolution, seconded by Councilman Mongelli and carried.
XV.

OLD BUSINESS


A.
Liaison Reports:

                        1.  Recreation- No meeting
                        2.  Board of Education- No meeting
                        3.  Other:
B.
Grants
C. 
Shade Tree


Trees for the Streetscape were delivered
XVI.

NEW BUSINESS


None
XVII

MAYOR'S REMARKS  

Mayor Randall stated that the Governing body went to the NJLM convention in Atlantic City. All elected official attended the JIF seminar in Atlantic City and the Municipality was credited by JIF which offsets the cost of the Hotel. 

Congratulations to the new PBA Honorees. 
Board of Education thanked the DPW for taking care of all the potholes on Lloyd Road

Police Captain John Wanamaker said that the new police 4x4 truck is in service.  

XVIII.

ADJOURNMENT

With nothing more to come before the Council and on a motion made by Councilman Hamm, seconded by Councilman Mongelli, and carried, Mayor Randall adjourned the meeting at 9:45PM.
Respectfully Submitted,

Laura Borchers, RMC, CMR
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