BOROUGH OF HO-HO-KUS

MAYOR AND COUNCIL PUBLIC MEETING




FEBRUARY 22, 2011- 8:00 P.M.  (REVISION)

I           
OPEN MEETING STATEMENT - ROLL CALL
Mayor Randall


Present

Councilman Mongelli 

Present

Councilman Troast


Present

Councilman Crossley


Absent

Councilwoman Lennon

Absent

Councilman Shea


Present

Councilman Rorty


Present 

II. PLEDGE OF ALLEGIANCE
III.

APPROVAL OF MINUTES


1.  August 24, 2010 Public Meeting



Absent: Cn. Troast



Not Applicable: Councilmembers Shea and Rorty



2. September 21, 2010 Work Session



All Present:



Not Applicable: Councilmembers Shea and Rorty
3. September 28, 2010 Public Meeting



All Present:



Not Applicable: Councilmembers Shea and Rorty
IV.

COMMITTEE REPORTS

A.
FINANCE

Finance Officer's Report –Jan 2010
B.
PUBLIC SAFETY
1.
Police Report – Jan 2010
2.
Court Report – Jan 2010
C.
PUBLIC WORKS & PROPERTIES
1. 
Supt. of Public Works – Jan 2010
2.
Construction Office Report – Jan 2010

D.
WATER
1.  Water Supt. Report – Jan 2010
2.  Water Registrar's Report- Jan 2010

E.
FIRE

 1.
Fire Dept. Report – Jan 2010
 2.
Fire Prevention Bureau – Jan 2010
F.
COMMUNITY RELATIONS

1.
Library – Jan 2010
2.
Ambulance Report – Jan 2010
3.
Solid Waste Utility – Jan 2010

V.

PUBLIC DISCUSSION
Stanley Kober 919 Washington Avenue, asked if an Ordinance could be implemented banning unsolicited newspapers. 
Carol Tyler 1 Stoudts Lane recommended a few money saving options for the borough.

VI.            CORRESPONDENCE
A.

1. Richard Jamieson- Traffic Light at Hollywood and Lloyd Road



2. HHK School- Letter of Appreciation



3. American Cancer Society- Annual George Washington Bridge Challenge



4. NBCUA-Schedule of Meetings


5.  Jean and Jim Qualliu- Proposed Parking Solution 

B.
Ordinances and Resolutions Other Towns: 


None

C.
Bergen County:


Board of Chosen Freeholders:


Resolution # 91-11 To Honor Army Spc. Ryan A. Gartner of Dumont.

D.
League of Municipalities:
1. Revision to the Open Public Meetings Act
2. Conditional Veto of Civil Service Reform
3. 1.5% Health Care Contribution Law Held to be Constitutional
4. Verizon Business Personal Property Tax Update
5. Local Finance Notice on 2011/2012 Budget Matters

E.

State of New Jersey:
1. Dept. of Transportation- $150,000.00 Grant for Emergency Vehicle Traffic Control Signal Project
VII

INTRODUCTION OF ORDINANCES
1. Ord. # 983 Chapter 18-Dogs

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus as follows:

Section I.

Section 18-6.  Regulations is amended and supplemented as follows:
A.
No change.

B.
No change.
C.
No change.

D.
Owner to remedy nuisance.  In the event that any dog shall, through inadvertence or otherwise, soil, defile, defecate on or commit any nuisance in any place, including the portion of the public street, if there are no curbs, the person owning, harboring, keeping or in charge of such dog or in custody of such dog shall immediately remove all feces and/or all dog soil deposited by such dog by any sanitary method and remove such waste material to the pet owners property to be disposed of in a proper receptacle.  In no event shall any person dispose of any feces, dog soil or any type of receptacle containing same into any public trash receptacle, stormwater drain or sewage system.
Section II.

Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, including relevant sections of Ordinance No. 907, Chapter 43 of the Code, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

Section III.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

Section IV.

Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

2. Ord # 984 Chapter 18A- Animal Control- Excessive Number of Animals

AN ORDINANCE TO ESTABLISH CHAPTER 18A OF THE CODE ENTITLED “EXCESSIVE NUMBER OF DOGS AND/OR CATS PROHIBITED




BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen and State of New Jersey that Chapter 18A of the Code is hereby established as follows:

Excessive number of Cats and/or Dogs Prohibited.
18A-1.
Single-family residence.

Except as otherwise provided in this Ordinance, no person shall keep more than a total of four (4) cats and/or dogs over the age of six months per household in any single family residence, including any and all accessory structure(s), in the Borough of Ho-Ho-Kus.  These restrictions permit a total of four (4) animals per property (for example, three dogs and one cat, or two cats and two dogs), but in no event shall the number exceed a total of four (4) animals per household.
18A-2.
Multi-family residence.

Except as otherwise provided in this Ordinance, no person shall keep more than a total of three (3) cats and/or dogs over the age of six months per household in any multi-family residence, including any and all accessory structure(s), in the Borough of Ho-Ho-Kus.  These restrictions permit a total of three (3) animals (for example, two dogs and one cat, or two cats and one dog), but in no event shall the number exceed a total of three (3) animals per household.
18A-3.
Exceptions.

1.
Proper commercial license.  Licensed kennels, pet shops, shelters and pounds shall be exempt from the limitations in this Ordinance.

2.
Recent litter.  Individuals who exceed the allowable number of pets due to a recent litter of cats and/or dogs, provided, however, that any waiver of the allowable number of pets under this section shall be granted for no more than ninety (90) days from the date of birth of said cats and/or dogs.  Upon the expiration of this ninety (90) day waiver period, the owner shall be required to comply with the limitations stated in this Ordinance.  Only one litter of offspring may be kept on the premises at any one time.

3.
Temporary waiver after enactment of Ordinance.  Individuals exceeding the allowable number of cats and/or dogs at the time of the enactment of this Ordinance may be permitted, in the discretion of the Board of Health, to retain said cats and/or dogs for a period of no longer than ninety (90) days from the date of enactment of this Ordinance in order to provide an opportunity to find alternative placement for said animals.  Any individual granted a waiver of the allowable number of pets under this section shall be required to show diligent efforts to find alternative placement for the excess animals.  Upon the expiration of any temporary waiver granted pursuant to this section, the owner shall be required to comply with the limitations stated in this Ordinance.

4.
Pet limit waiver.  In extraordinary circumstances, if the strict enforcement of the pet limit may constitute a hardship upon a pet owner, the owner may apply to the Board of Health for a pet limit waiver, not to exceed two additional animals.  The Board of Health shall consider the number of additional animals sought to be kept as pets, and, consistent with the requirements for the keeping of all pets within the Borough of Ho-Ho-Kus, may consider whether the following conditions exist:

a.
The dogs and cats are kept in the primary residence on the property and are not permitted to run freely outside said residence.

b.
The cats and/or dogs are not being kept for any commercial purpose.

c.
The additional dogs and/or cats do not create a health risk for the humans or other animals which occupy the residence.

d.
The additional dogs and/or cats do not degrade the environment for the surrounding residences.

e.
All cats and/or dogs on the property have been properly vaccinated.

f.
There is an adequate tick, flea or vermin control program.

g.
The animals are not being kept for breeding purposes.

h.
The applicant is in compliance with all other provisions of this Chapter.


All holders of a pet limit waiver shall submit to inspection by the Borough Health Officer or designated representative periodically, but in no event less than once per year.  Repeated refusal to permit inspection by the Health Officer shall result in the immediate revocation of the waiver
18A-4.
Penalties.


Any violation of any section of this Ordinance shall subject the offender to a penalty of Two Hundred Fifty ($250) Dollars for each offense.  Each day the violation shall continue shall constitute a separate offense.

18A-5.
Repealer

All ordinances or parts of ordinances, which are inconsistent with the provisions of this Ordinance are hereby repealed to the extent of such inconsistency.

18A-6.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

18A-7.
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

3. Ord # 985 Landscaper Registration Requirements
AN ORDINANCE TO ESTABLISH CHAPTER 32 OF THE CODE ENTITLED “LANDSCAPER REGISTRATION REQUIREMENTS”


BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus in the County of Bergen, State of New Jersey as follows:
32-1. Intent and Purpose. 

The purpose of this chapter is to require certain landscape contractors to register with the Borough to ensure that the Borough knows the name of such landscape contractors performing services within the Borough to assist resident’s seeking to avoid those who engage in improper or unscrupulous business practices since the Borough determines that it is in the best interest of the health, safety and welfare of it’s residents for this protective measure.   

32-2. Definitions.

As used in this Chapter the following words and phrases shall have the following meaning:

Exempt landscape contractor means a landscape contractor that is registered as a home improvement contractor pursuant to the Contractors Registration Act NJSA 56:8-136 et seq. and it’s regulations (“the ACT”). 


For hire shall mean to demand and/or accept payment or compensation for completion of services.

Landscape and landscaping shall mean to be in the business, occupation or trade of mowing lawns, trimming shrubs and applying pesticides and/or fertilizers.  For purposes of this definition, the planting of flowers, shrubs and/ or trees or the laying of sod and establishment of a lawn is not landscaping. 


Landscape contractor shall mean any individual or entity, whose existence is recognized by law, including, but not limited too, any partnership, corporation (for profit, non profit or municipal and it’s agencies) firm, association, or any combination of the foregoing which is engaged in the business of providing landscape services for hire. 


32-3. Registration requirement for landscape contractors for hire; exemption.

(a) Any landscape contractor for hire shall not landscape or engage in landscaping on any public or private property within the Borough without first registering with the Municipal Clerk on forms to be supplied by the Borough. 

(b) An exempt landscape contractor is not subject to these regulations provided, however, that such contractor before engaging in any home improvements, shall file it’s Home Improvement Registration with the Municipal Clerk before engaging in any home improvement work as defined under the ACT and it’s applicable regulations.  

32-4.  Applications for registration; registration fee; suspension or revocation of registration; disclaimer.

(a) Every registration shall be issued and renewed on an annual basis, effective February 1 of each year, upon payment of an annual fee to the Borough in the amount of ten dollars. An exempt landscape contractor shall not be required to pay a fee. 

(b) Landscape contractors for hire shall have thirty (30) days from the effective date hereof to register, which registration shall be effective until February 1 of the year following adoption. Exempt landscape contractors shall file their Home Improvement Registration within thirty (30) days of the effective date hereof which shall remain valid until February 1 of the year following adoption. 

(c)  The Borough Council may, upon recommendation of the Borough Engineer or Borough Superintendent of Public Works, or designee of one or both, after notice and an opportunity for a hearing, suspend or revoke any registration for violation of law or related Borough ordinances, or for good cause, which is shown to be prejudicial to the public health, safety or welfare.  When the Borough Engineer or Borough Superintendent of Public Works, or designee of one or both, has reasonable cause or belief that an emergency affecting the public health, safety or welfare so requires, said official may temporarily suspend any registration for a period not to exceed one week or until the Borough Council can be convened to consider said suspension.

(d)  The Borough makes no guarantee or representation regarding the fitness, knowledge or qualification of any person that is registered by the Borough to engage in landscaping for hire.

32-5.
Violations; penalties.


For each violation of this chapter, the violator shall be subject to such fines and other penalties as provided in section 1-16 of this Code, entitled “General penalty”.  Repeat offenders shall be subject to additional fines and other penalties as provided in section 1-16 of this Code.
32-6.
Repealer

All ordinances or parts of ordinances, which are inconsistent with the provisions of this Ordinance are hereby repealed to the extent of such inconsistency.

32-7.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

32-8.
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.
VIII.

FINAL PASSAGE OF ORDINANCES.
1. Ord # 976 Chpt. 32- Landscapers Registration Requirements
AN ORDINANCE TO ESTABLISH CHAPTER 32 OF THE CODE ENTITLED “LANDSCAPER REGISTRATION REQUIREMENTS”


BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus in the County of Bergen, State of New Jersey as follows:
32-1.  Definitions.

As used in this Chapter the following words and phrases shall have the following meaning:


For hire shall mean to demand and/or accept payment or compensation for completion of services.

Landscape and landscaping shall mean to be in the business, occupation or trade of adorning or improving any property or portion of property by trimming or cutting grass or shrubs; by planting, installing or removing leaves, branches, grass, flowers, mulch, hedges or shrubs; or by planting, removing or installing trees.  As used in this chapter, landscape and landscaping shall also refer to solicitation of the above-referenced services.


Person shall mean any individual or entity whose existence is recognized by law, including, but not limited to, any partnership, corporation (for-profit, nonprofit, or municipal and its agencies), firm, association, or any combination of the foregoing.

Tree Removal shall mean the actual removal of trees, or direct or indirect actions resulting in the effective removal of trees through damage or poison, or similar actions directly or indirectly resulting in the death of trees.

32-2.  Registration requirement for landscapers and tree removal companies for hire; purpose.


No person shall landscape or engage in any landscaping or tree removal on any public or private property within the Borough for hire without first registering with the municipal clerk, on forms to be supplied by the Borough.

The purpose of this chapter requiring landscaper and tree removal company registration is to ensure that the Borough knows the names of landscape and tree removal companies within the Borough to assist residents seeking to avoid those who engage in improper or unscrupulous business practices since the Borough determines that it is in the best interest of the health, safety and welfare of the residents of the Borough for this protective measure;

32-3.  Applications for registration; registration fee; suspension or revocation of registration; disclaimer.


(a)
Every registration shall be issued and renewed on an annual basis, effective February 1 of each year, upon payment of an annual fee to the Borough in the amount of ten dollars.


(b)
No registration shall be required of any owners, lessee or tenant of real property who shall personally perform activities otherwise requiring a registration; except that all such work must otherwise comply with the Borough’s ordinance.


(c)
The Borough Council may, upon recommendation of the Borough Engineer or Borough Superintendent of Public Works, or designee of one or both, after notice and an opportunity for a hearing, suspend or revoke any registration for violation of law or related Borough ordinances, or for good cause, which is shown to be prejudicial to the public health, safety or welfare.  When the Borough Engineer or Borough Superintendent of Public Works, or designee of one or both, has reasonable cause or belief that an emergency affecting the public health, safety or welfare so requires, said official may temporarily suspend any registration for a period not to exceed one week or until the Borough Council can be convened to consider said suspension.


(d)
The Borough makes no guarantee or representation regarding the fitness, knowledge or qualification of any person that is registered by the Borough to engage in landscaping for hire.
32-4.
Violations; penalties.


For each violation of this chapter, the violator shall be subject to such fines and other penalties as provided in section 1-16 of this Code, entitled “General penalty”.  Repeat offenders shall be subject to additional fines and other penalties as provided in section 1-16 of this Code.

32-5.
Repealer

All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

32-6.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

32-7.
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

2. Ord # 977 Chpt. 65- Underground Storage Tanks
AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 65 OF THE CODE ENTITLED “STORAGE TANKS, UNDERGROUND

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus that Chapter 65 of the Code is amended and supplemented as follows:

65-1.
Testing procedures; definitions
A.
No change.

B.
No change

C.
The definitions of the terms “flammable liquid” and the “combustible liquid” as used herein are as set forth in Section 3400 of the International Fire Code New Jersey Edition 2006 and applicable definitions in accordance with provisions of N.J.A.C. 7:14B-1.6.

D.
The Petro-Tite Tank and Line Test (formerly the Kent-Moore Test) or other methods approved by the New Jersey Uniform Construction Code shall be utilized in testing for leakage of such underground tanks.

E.
Testing shall be performed by a person, firm or corporation duly qualified to test underground flammable liquid storage tanks.  Each test shall be conducted during normal working hours and under conditions prescribed by the Ho-Ho-Kus Construction Department.  All tests shall be conducted so as to demonstrate proof of tightness in accordance with the standards of National Fire Protection Association (NFPA) 30.

65-2.
Test reports; repair; replacement; removal.
A.
The person having custody, control or ownership of the storage tank shall furnish a written report of the test results to the Ho-Ho-Kus Construction Department within ten (10) days of the completion of the test.

B.
In the event that the test reveals a leakage, the owner or occupant of the land upon which the tank is located shall immediately remove all liquid in such tank and shall cease use of the tank until replacement or repair so as to correct the leakage.  Any tank which must be repaired to correct leakage shall not be put into operation until after the repairs are completed and until a further test is made which demonstrates no leakage and until the Construction Department has certified that the tank may return to service.  Within ten (10) days after completion of repairs, written certification that the tank has been repaired satisfactorily shall be submitted by the responsible person to the Construction Department.

C.
In all cases, the Construction Department shall have the discretion to require that any tank which reveals a leakage be excavated and removed.  When the leaking tank is excavated and removed, the owner or occupant of the land upon which the tank is located shall cause any and all contaminated soil to be removed from the site to the satisfaction of the Construction Department and the New Jersey State Department of Environmental Protection.  The soil shall be disposed of by an approved hazardous waste firm, at the cost and expense of the person responsible, under the direction of the Construction Department and the Department of Environmental Protection.

D.
No change.

65-3.
Disposal.
Underground tanks removed from service or abandoned shall be safeguarded or disposed of as prescribed by the Uniform Construction Code and under conditions prescribed by the Fire Subcode Official and/or the Building Subcode Official.

65-4.
Frequency of testing.
The Construction Department may require that a storage tank be tested at more frequent intervals than required by this ordinance if the Construction Department has reason to believe that there may be a leakage.

65-5.
Notice of testing.
All testing and excavation of tanks shall be conducted only upon a minimum of seventy two (72) hours’ notice to the Construction Department and under conditions prescribed by the Department for such testing and removal.

65-6.
Fees.
A.
The following fees shall be due and payable to the Bureau of Fire Prevention of the Borough of Ho-Ho-Kus:


(1)
Inspection fee for tank testing:  one hundred dollars ($100)


(2)
Inspection fee for abandonment of tank:  one hundred dollars ($100)

B.
No change.

65-7.  Violations and Penalties

No change.

65-8.
Repealer

All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

65-9.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

65-10. Effective Date 
65-11. This ordinance shall take effect after final passage and publication as required by law.

3. Ord # 978 Chpt. 77- Uniform Construction Code Department
AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 77 OF THE CODE ENTITLED “UNIFORM CONSTRUCTION CODE DEPARTMENT

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen and State of New Jersey that Chapter 77 of the Code “Uniform Construction Code Department” is amended and supplemented as follows:

Section I.

Section 77-5 – Construction Code Official/Construction Permits.


(A)
The Construction Code Official shall in no case grant any permit for the construction or alteration of any building or grant a Certificate of Occupancy in respect to any building where the proposed construction or alteration thereof would be in violation of this Chapter and all other applicable chapters of the Borough.


(B)
It shall be the further duty of the Construction Code Official to keep records of all applications for construction permits and of all such permits issued, with a notation of all special conditions involved.  The Construction Code Official shall file and safely keep copies of all plans and specifications submitted with such application and the same shall form a part of the records of his office and shall be available to the Mayor and Council and all other officials of the Borough until such time as he is directed by the Mayor and Council to dispose of same.


(C)
In addition to the complete plans and specifications, certified by a New Jersey licensed architect or professional engineer, all applications for construction permits for new and extended buildings and structures shall be accompanied by a plot plan in duplicate drawn to scale, showing the actual dimensions, radii and angles of a lot to be built upon, the exact size and location on the lot of the building to be erected and such other information as may be necessary to provide for the enforcement of this chapter and all other pertinent chapters of the borough.  Plot plans shall be certified by a New Jersey licensed civil engineer or land surveyor.


(D)
No construction permit shall be issued until written approval has been received from the Plumbing Subcode Official and Health Official, where applicable, and also, in appropriate cases, by the Borough Engineer and Fire Protection Subcode Official.


(E)
No construction or building permit shall be issued until written certification has been received from the Tax Department and Water Department that no taxes or assessments for local improvements are due or delinquent on the property for which any application is made.  The Construction Code Official is hereby authorized to promulgate appropriate procedures and forms to effect compliance with the provisions herein.

Section 77-6 – Certificate of Occupancy; Certificate of Continued Occupancy; Temporary Certificate of Continued Occupancy.

A.
CERTIFICATE OF OCCUPANCY

(1)
No land shall be occupied or used and no residential or non-residential building hereafter erected or altered shall be occupied or used, in whole or in part, for any purpose whatsoever until a Certificate of Occupancy shall have been issued by the Construction Code Official stating that the premises or building complies with all the provisions of this section.  An application for a Certificate of Occupancy shall be made in triplicate upon forms provided by the Construction Code Official and accompanied by such plans, fees and other information as may be required.  A record of all certificates shall be kept on file in the office of the Construction Code Official and copies shall be furnished upon request to any person having a proprietary or tenancy interest in the building affected.

(2)
No permit for the excavation for or the erection of any building shall be issued before application has been made for a Certificate of Occupancy.  No building or premises may be occupied until such certification shall have been issued.

(3)
No Certificate of Occupancy shall be issued until all of the ordinances of Ho-Ho-Kus have been complied with and a Certificate has been issued by the Board of Health stating that all of the provisions of its ordinances have been complied with.  This provision shall apply to new construction only.

(4)
No Certificate of Occupancy shall be issued unless the house fronts on a street improved in accordance with Borough specifications.
B.
CERTIFICATE OF CONTINUED OCCUPANCY
(1)
No residential or non-residential property may be changed in tenancy, use or ownership unless a Certificate of Continued Occupancy has been issued by the Borough Construction Code Official on forms provided and the required fee paid for such inspection.  The Construction Official or his designee, shall inspect any residential or non-residential property not more than thirty (30) days prior to the change of any tenancy, use or ownership.  The Construction Official, with the approval of the Property Maintenance Officer and Zoning Officer, shall issue a Certificate of Continued Occupancy provided that there are no violations of law or order of the Construction Official, Property Maintenance Officer and Zoning Officer pending and it is established after inspections and investigation of available Municipal Records that the use of the property has lawfully existed.  The Certificate shall evidence that a general inspection of the visible parts of the building, property and all equipment has been performed and there are no apparent visible violations of the Borough of Ho-Ho-Kus ordinances, the New Jersey Construction Code, the New Jersey Fire Code or any other applicable county, state or federal codes, statutes or regulations.  When a residential or non-residential structure is occupied by multiple users, a Certificate of Continued Occupancy shall be required for each change of ownership, use, occupany or tenancy for each such user.

(2)
An application for a Certificate of Continued Occupancy shall be made in writing on forms provided by the Ho-Ho-Kus Building Department.  Applications shall be submitted twenty five (25) business days prior to the proposed change of tenancy, use or ownership.  A Certificate of Continued Occupancy shall remain valid for one year from the date of issue.  Upon receiving the required completed application and fees, the Construction Code Official or his designee, shall inspect the property within ten (10) business days.  In the event that the Construction Code Official or his designee declines to issue a Certificate of Continued Occupancy, his reason(s) for doing so shall be stated on a copy of the application and said application(s) shall be returned to the applicant.  The applicant may then resubmit the application once all of the violations have been corrected to the satisfaction of the Construction Code Official or his designee and request a reinspection.
C.
TEMPORARY CERTIFICATE OF CONTINUED OCCUPANCY (TCCO)


A temporary Certificate of Continued Occupancy (TCCO) may be issued in the event that the violation(s) are not corrected and that a change in tenancy, use or ownership is scheduled at a time that makes it impossible for the violation(s) to be corrected.  In such event, the applicant will be subject to an additional fee and shall be required to post a cash bond in the amount of One Thousand ($1,000) Dollars to guarantee that all violations will be corrected by a specific date.  Failure to correct the violation(s) which led to the issuance of a TCCO by the date set forth shall result in a forfeiture of the cash guarantee and also subject the applicant to a fine under the penalty section set forth herein.
Section 77-6.1 - VIOLATIONS AND PENALTY

Any person, firm or corporation who fails to submit a completed application for a Certificate of Continued Occupancy upon any change in tenancy, use or ownership shall be liable to a fine of up to One Thousand ($1,000) Dollars to be charged against the owner of record of the property at the time the change of use, ownership or occupancy occurred.  Said owner(s) shall also be subject to a per diem charge of One Hundred ($100) Dollars for each day that a completed application is not submitted commencing from the day of discovery by the Ho-Ho-Kus Building Department.  Failure to correct any violation(s) that led to the issuance of a TCCO by the date set forth shall subject the applicant to a per diem charge of One Hundred ($100) Dollars for each day until the violation(s) has been corrected.

Section 77-6.2 - APPLICATION FEES
(1)
The application fee for a Certificate of Continued Occupancy shall be One Hundred ($100) Dollars.  An additional fee in the amount of Seventy Five ($75) Dollars is required for each resubmission.
(2)
The application fee for a TCCO shall be Two Hundred ($200) Dollars.  An additional fee in the amount of Seventy Five ($75) Dollars is required for each resubmission.
Section II.
Section 77-12 – Surcharge Fee is Amended as follows:

(A)
In order to provide for the training, certification and technical support programs required by the Uniform Construction Code Act and the regulations, the enforcing agency shall collect in addition to the fees specified above, a surcharge fee of $0.00334 per cubic foot of volume for new structures and additions and $1.70 per thousand dollars of construction costs for alterations and renovations.  Said surcharge fee shall be remitted to the Division of Codes and Standards, Department of Community Affairs, on a quarterly basis for the fiscal quarters ending September 30, December 31, March 31 and June 30 and not later than one month next succeeding the end of the quarter for which it is due.  In the fiscal year in which the regulations first become effective, said fee shall be collected and remitted for the third and fourth quarters only.


(B)
The enforcing agency shall report annually to the Division of Codes and Standards at the end of each fiscal year and not later than July 31, the total amount of the surcharge fee collected in the fiscal year.  In the fiscal year in which the regulations first become effective, said report shall be for the third and fourth quarters only
Section III  - Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

Section IV - Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.
Section V- Effective Date 
This ordinance shall take effect after final passage and publication as required by law.
4. Ord # 979 Chpt. 10- Borough Personnel
AN ORDINANCE TO AMEND AND SUPPLEMENT

CHAPTER 10 OF THE CODE ENTITLED “BOROUGH PERSONNEL”

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen and State of New Jersey that a new Article XII is added to read as follows:

Article XII Zoning Officer
Section 10-58.  Office established

There is hereby created the office of Zoning Officer for the Borough of Ho-Ho-Kus.

Section 10-59.  Appointment and term.
The Mayor shall appoint, with the advice and consent of the Council, the Zoning Officer for a term of one year commencing January 1 and terminating December 31 in each year or the unexpired portion thereof.

Section 10-60.  Powers and duties.
The Zoning Officer shall exercise the following powers and duties, including, but not limited to:

A.
Inspect properties, as required, for possible violations of the Zoning Ordinance.

B.
Enforce the Zoning Code, Chapter 85.

C.
Review and process applications for zoning permits.

D.
Review and issue nonconforming use and structure certifications pursuant to N.J.S.A. 40:55D-68.

E.
Receive appeals filed to the Zoning Board of Adjustment pursuant to N.J.S.A. 40:55D-72.

F.
Such other powers and duties required under ordinance or at law.
Section 10-61.  Compensation.
The Zoning Officer shall receive such compensation as may be fixed and determined by the governing body in the annual salary ordinance and implementing resolutions
Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

5. Ord # 980 Chpt. 85- Zoning
AN ORDINANCE TO AMEND CHAPTER 85 OF THE CODE “ZONING”

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, County of Bergen and State of New Jersey that Article XII Administration and Enforcement is amended and supplemented as follows:

Section 85-53.  Zoning Officer.

(A)
Zoning Officer 

(1)
This chapter shall be administered and enforced by the Zoning Officer.

(2)
The Zoning Officer shall have all of the powers and duties as set forth in Chapter 10-60.


(B)
Construction Permits: (Repealed)



(1)
Repealed.



(2)
Repealed.



(3)
Repealed.


(C)
Certificate of Occupancy: (Repealed)



(1)
Repealed.



(2)
Repealed.



(3)
Repealed.

Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

6. Ord # 981 Chpt. 61- Snow, Ice, Grass and Weeds
AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 61 OF THE CODE OF THE BOROUGH OF HO-HO-KUS ENTITLED “SNOW, ICE, GRASS AND WEEDS”.
61-1.
Abutting owners or tenants to remove snow, etc., from sidewalks.

61-1.1.
Depositing snow and ice on streets.

61-2.
Violations and penalties.

61-3.
Repealer

61-3.1.
Severability.
61-4.
Effective date.


BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus, Bergen County, New Jersey that Chapter 61 of the Code is amended and supplemented as follows:


61-1.  No change.


61-1.1.  Depositing snow and ice on streets.


No person, owner or tenant of any premises abutting on any street, shall throw, place or deposit any snow or ice into or upon any street in the Borough of Ho-Ho-Kus, except such as falls upon or is formed upon that portion of the property so abutting said street lying within the sidewalk lines thereof.  No person shall throw, place or deposit snow or ice into or upon the property of another person without the property owner’s express permission.  It is the intent and purpose of this section to prohibit all persons from throwing, casting, placing or depositing snow and ice which accumulated within the private property belonging to said persons, upon the sidewalks or streets of the Borough, or upon other real property without the owner’s permission.

61-2.  Violations and penalties.


The owner or owners, tenant or tenants of lands abutting or bordering upon such sidewalks who shall neglect to remove all ice and snow from the portion of such sidewalk whereon such lands abut or border, and all grass and weeds and other impediments as required by the first section of this ordinance, or such other person or persons properly charged for the commission of such work, where such violation has been committed or shall exist, who refuse to abate said violation within the times hereinbefore prescribed after having been notified in person or in writing by the Police Department or other official of the Borough of Ho-Ho-Kus properly charged with the enforcement thereof, shall be subject to a fine of fifty dollars ($50).  Any person, including owner or owners, tenant or tenants, throwing, placing or depositing snow and ice into or upon any street in the Borough shall be subject to a fine of up to five hundred dollars ($500), in the discretion of the Judge.  Each and every day that such violation continues after such notice shall be considered a separate and specific violation of this ordinance and not as a continuing offense, and the penalty hereinbefore provided shall be enforced in the proper court to punish said offender for such violation.

61-3.  Repealer

All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

61-3.1. Severability 
61-3.2. If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered

61-4. When effective.
61-5. This ordinance shall take effect upon passage and publication as required by law.

7. Ord # 982 Chpt. 27A- Halloween Curfew
AN ORDINANCE TO ESTABLISH CHAPTER 27A OF THE CODE

OF THE BOROUGH OF HO-HO-KUS TO IMPOSE A LIMITED

CURFEW FOR OCTOBER 30th AND OCTOBER 31st OF EACH YEAR

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus in the County of Bergen and the State of New Jersey as follows:


Section 1.  The code of the Borough of Ho-Ho-Kus is hereby amended and supplemented by the addition of the following:

Chapter 27A:  LIMITED CURFEWS

Section 27A-1 Preamble


The Mayor and Council of the Borough of Ho-Ho-Kus in conjunction with the Ho-Ho-Kus Police Department has determined that there is increased damage to real and personal property on the evenings of October 30th, which is commonly called “mischief night” or “cabbage night” and on October 31st, which is designated as Halloween.


In order to add a measure of protection for the residents of the Borough of Ho-Ho-Kus and for parents and children who celebrate this holiday and in accordance with N.J.S.A. 40:48-2.52, the Borough hereby imposes the following restrictions:

Section 27A-2 Definitions

(1)
“Juvenile” means an individual who is under the age of 18 years.


(2)
“Guardian” means a person, other than a parent, to whom legal custody of the juvenile has been given by court order or who is acting in the place of the parent or is responsible for the care and welfare of the juvenile.


(3)
“Public place” means any place to which the public has access, including but not limited to a public street, road, thoroughfare, sidewalk, bridge, alley, plaza, park, recreation or shopping area, public transportation facility, vehicles used for public transportation, parking lot or any other public building structure or area.

(4)
Time of curfew – from 7:30 P.M. on October 30th until 6:00 A.M. on October 31st and from 8:00 P.M. on October 31st to 6:00 A.M. on November 1st .


“Errands involving medical emergencies” means seeking medical treatment from a health care provider for an emergent medical condition relating to the juvenile or to the juvenile’s immediate family which is defined as parents, siblings, grandparents, aunts, uncles and cousins of the first degree.


“Extracurricular school activities” means any activity or event that is sponsored by any public or private school geographically located within the confines of the Borough of Ho-Ho-Kus to which the juvenile and other students are specifically invited and which are scheduled to occur during the hours of curfew.


“Cultural, educational and social events, sponsored by religious or community-based organizations” means any and all activities, without limitation, to which the juvenile and others have been specifically invited or in which they participate, provided the activity is sponsored by the religious or community-based organization.


“Religious or community-based organization” means any house of worship or affiliate thereof or any social, business, scholastic or recreational entity located within the geographic confines of the Borough of Ho-Ho-Kus.

Section 27A-3 Prohibitions

A.
No juvenile under the age of 18 years shall be on any public street or in any public place between the hours from 7:30 P.M. on October 30th until 6:00 A.M. on October 31st and from 8:00 P.M. on October 31st to 6:00 A.M. on November 1st unless accompanied by the juvenile’s parents or guardian or unless engaged in, or traveling to or from a business or occupation which the laws of the State of New Jersey authorize a juvenile to perform.


B.
No parent or guardian shall allow an unaccompanied juvenile to be on any public street or in any public place between the hours from 7:30 P.M. on October 30th until 6:00 A.M. on October 31st and from 8:00 P.M. on October 31st to 6:00 A.M. on November 1st .

Section 27A-4 Exceptions

Notwithstanding the preceding, a juvenile, during the curfew hours aforesaid, may, without limitation, engage in errands involving medical emergencies, attend extracurricular school activities, and participate in other cultural, educational and social events sponsored by a religious or community based organization.

Section 27A-5 Violations

(A)
No juvenile shall knowingly be in a  public place during curfew hours unless the juvenile is engaging, attending, or participating in an exception stated hereinabove.


(B)
No parent or guardian shall knowingly allow an unaccompanied juvenile for which he is responsible to be on any public street or in any public place during curfew hours unless the juvenile is engaging, attending or participating in an exception stated hereinabove.

Section 27A-6 Penalties

Any parent, guardian or juvenile who violates the provisions of this chapter shall, upon conviction, be fined, in the discretion of the Municipal Judge, in accordance with Section 1-16, General penalty, for each offense or such may be dealt with in accordance with juvenile court law and procedure.  Each violation of the provisions of this chapter shall constitute a separate offense.

Section 2 Repealer

All ordinances or parts of ordinances inconsistent or in conflict with this Ordinance are hereby repealed as to said inconsistencies and conflicts.

Section 3 Severability

If any section, part of any section, or clause or phase of this ordinance is for any reason held to be invalid or unconstitutional, such decision shall not affect the remaining provisions of this ordinance.  The Governing Body of the Borough of Ho-Ho-Kus declares that it would have passed the ordinance and each section and subsection thereof, irrespective of the fact that any one or more of the subsections, sentences, clauses or phrases may be declared unconstitutional or invalid.

Section 4 Effective Date

This ordinance shall take effect immediately upon passage and publication according to law.

IX.          RESOLUTIONS

None
X.
           CONSENT RESOLUTION


1. # 11-38 Forgiveness of Solid Waste Bill

Whereas,  40 Deerhill Drive,  in Ho-Ho-Kus is empty lots because the residential structures have been eliminated, and

Whereas, all resident structures will be credited for 3 months and then to be reviewed for the balance. 

Therefore, be it resolved, that the bill in question be cancelled 



2. # 11-39 Tax Appeal- 610 N. Maple Ave
RESOLUTION AUTHORIZING MUNCIPAL ATTORNEY

 TO SIGN STIPULATION OF SETTLEMENT FOR TAX APPEAL CAPTIONED 

“611 NO. MAPLE AVENUE v. HO-HO- KUS”

WHEREAS, 611 No. Maple Avenue, Limited Partnership is the owner of real estate known as 611 No. Maple Avenue, Ho-Ho-Kus, New Jersey, Block 1016, Lot: 4 on the Tax Map; and


WHEREAS, the owner has filed a 2009 tax appeal challenging the assessment on the property;


WHEREAS, Block: 1016, Lot: 4 was assessed for the tax year 2009 in the total amount of $1,870,100;


WHEREAS, the Borough has completed full discovery with respect to this matter, has consulted with the Borough’s Appraiser, Louis Izenberg, and has  conducted exhaustive negotiations with counsel for the taxpayer; and


WHEREAS, the parties have been able to arrive at a proposed settlement such that a revised assessment for 2009 would be set as 1,770,100.00; and


WHEREAS, the parties have agreed that prejudgment interest shall be waived as a condition of the settlement; and


WHEREAS, the Borough’s Tax Assessor, Marie Merolla, is in agreement with the terms of this settlement and believes it would be in the best interest of the Borough to settle this particular case in accordance with the terms set forth above;  


NOW, THEREFORE BE IT RESOLVED that the Governing Body of the Borough of Ho-Ho-Kus agrees to authorize the Municipal Attorney to execute a Stipulation of Settlement on behalf of the Borough with respect to the “611 No. Maple Avenue, LP v. Ho-Ho-Kus” tax appeal pending in the Tax Court of New Jersey for the tax year 2009 under Docket No.: 007122-2009 at the new assessment set forth above; 


BE IT FURTHER RESOLVED that upon receipt of the Tax Court judgment that the Tax Collector is hereby authorized to calculate the amount of the refund and cause same to be paid to the taxpayer without statutory interest, within sixty (60) days from the date of the Tax Court judgment;


BE IT FURTHER RESOLVED that this settlement is subject to agreement and acceptance by the taxpayer and;


BE IT FURTHER RESOLVED that copies of this resolution are to be provided to the Municipal Clerk, Borough Treasurer, Borough Tax Assessor, Borough Tax Collector and Municipal Attorney.


3. # 11-40 Appt. Police Chief- John Wanamaker
WHEREAS, there currently exists a vacancy in the position of Chief of Police in the Ho-Ho-Kus Police Department;

WHEREAS, Captain John Wanamaker has been designated as Officer in Charge;


WHEREAS, after due consideration, the Police Committee has recommended that Captain Wanamaker be promoted to the position of Chief of Police based upon considerations of merit, experience and qualifications;

WHEREAS, the Governing Body does agree with such recommendation;


NOW, THEREFORE, BE IT RESOLVED by the Governing Body that Captain John Wanamaker is hereby promoted to the position of Chief of Police of the Ho-Ho-Kus Police Department effective February 22, 2011;

BE IT FURTHER RESOLVED that his compensation as Chief of Police effective January 1, 2011 shall be $142,000 to be set forth in the annual salary ordinance and implementing resolution;


BE IT FURTHER RESOLVED that the Chief of Police Agreement between the Borough and Captain Wanamaker is hereby approved and the Mayor and Municipal Clerk are authorized to sign same on behalf of the Borough


4. # 11-41 Increase Court Petty Cash Fund
WHEREAS, the Municipal Court of the Borough of Ho-Ho-Kus finds it necessary to maintain a petty cash fund to accept payments and to provide change in the payment of summonses during court hours; and

WHEREAS, the Municipal Court often finds that its current maximum petty cash fund of $100 does not provide enough cash on hand during court sessions,

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the Borough of Ho-Ho-Kus that the petty cash fund of the HHK Municipal Court be increased immediately to $250.



5. Payment of Vouchers

Councilman Mongelli moved the Consent Resolution, seconded by Councilman Troast and carried. 
XI.

OLD BUSINESS


A.
Liaison Reports:

                        1.  Recreation

                        2.  Board of Education

                        3.  Other:
B.
Grants
C. 
Shade Tree
XII.

ADMINISTRATOR’S REPORT



None
XIII.

NEW BUSINESS


 None
XIV.

MAYOR'S REMARKS  



Mayor stated that the Budget committee will meet this Saturday the 26th 2011.
XV.

CLOSED SESSION

XVI. ADJOURNMENT

With no further discussion to come before the Council and on a motion made by  Councilman Mongelli, seconded by Councilman Troast and Carried, Mayor Randall adjourned the meeting at 9:05 PM.
Respectfully Submitted,

Laura Borchers, RMC, CMR

Borough Clerk.
