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BOROUGH OF HO-HO-KUS

COUNTY OF BERGEN

STATE OF NEW JERSEY

ORDINANCE NO.   931    
AN ORDINANCE TO AUTHORIZE AND REQUIRE CRIMINAL HISTORY

RECORD BACKGROUND CHECKS OF ALL BOROUGH EMPLOYEES AND

VOLUNTEERS AS A CONDITION OF EMPLOYMENT OR VOLUNTEERISM AND 

TO ESTABLISH CHAPTER 7 OF THE CODE OF THE BOROUGH OF HO-HO-KUS


WHEREAS, the Borough of Ho-Ho-Kus wishes to ensure the safety of all of its residents and citizens; 


WHEREAS, recently enacted State law N.J.S.A. 40:48-1.4 permits the Municipality to request a criminal history record background check of any person for an official governmental purpose, including, but not limited to, employment;


WHEREAS, the Borough of Ho-Ho-Kus wishes all employees and volunteers of the Borough, including, but not limited to: permanent, provisional, temporary and seasonal employees and volunteers, to submit to a criminal history record background check at Borough cost as a condition of employment and/or volunteerism.


NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Ho-Ho-Kus, County of Bergen, State of New Jersey, as follows:


Chapter 7, Article I, of the Borough Code of the Borough of Ho-Ho-Kus is hereby established entitled, “Criminal History Record Background Check”:

ARTICLE I.

7-1.  For purposes of this Ordinance, a “Criminal History Record Background Check” means a determination of whether a person has a criminal record by cross-referencing that person’s name and fingerprints with those on file with the New Jersey State Bureau of Identification in the Division of State Police and the Federal Bureau of Investigation.  


7-2.  The Borough requires that, as a condition of employment or volunteerism with the Borough, all employees and volunteers, as noted above, shall submit to being fingerprinted in accordance with applicable State and Federal laws, rules and regulations as a condition of employment and volunteerism with the Borough.


7-3.  As a further condition of employment or volunteerism with the Borough, all employees and/or volunteers, as noted above, shall authorize the Borough, by its duly authorized representative, to exchange fingerprint data with and receive criminal history record information from the State Bureau of Identification in the Division of State Police and the Federal Bureau of Investigation.


7-4.  In order to obtain criminal history record information pursuant to this Ordinance and N.J.S.A. 40:48-1.4, the Borough shall submit the fingerprint data for employees and/or volunteers to the State Bureau of Identification in the Division of State Police.  The State Bureau of Identification shall receive all criminal history record information from the applicable State agencies, as well as from the Federal Bureau of Investigation, and shall disseminate that information to the Borough.


7-5.  The Borough shall conduct a criminal history record background check of an employee and/or a volunteer only upon receipt of the written authorization and consent to said background check from the employee or volunteer.  A form for the authorization and consent to said background check shall be provided to each prospective employee or volunteer upon application for employment and/or volunteerism, and to each current employee or volunteer at the discretion of the Borough.  Failure to submit a fully signed and witnessed written authorization and consent form shall be grounds for termination of a current employee or volunteer, or grounds to rescind a conditional offer of employment or volunteerism from a provisional employee or volunteer.


7-6.  The Borough of Ho-Ho-Kus shall bear the costs associated with conducting criminal history record background checks.


7-7.  An individual may be disqualified from serving as an employee and/or a volunteer of the Borough if the criminal history record background check reveals a record of conviction of any of the following crimes and/or offenses:


(a) In New Jersey, any crime or disorderly persons offense or petty disorderly persons offense:

(i) Involving danger to the person, including, but not limited to those crimes, disorderly persons offenses and petty disorderly offenses set forth in N.J.S.A. 2C:11-1 et seq.; N.J.S.A. 2C:12-1 et seq.; N.J.S.A. 2C:13-1 et seq.; N.J.S.A. 2C:14-1 et seq.; and/or N.J.S.A. 2C:15-1 et seq.;   

(ii) Against the family, children or incompetents, including, but not limited to those crimes and disorderly persons offenses set forth in N.J.S.A. 2C:24-1 et seq.;

(iii) Involving arson, burglary or theft as set forth in N.J.S.A. 2C:17-1 et seq.; N.J.S.A. 2C:18-1 et seq.; and/or N.J.S.A. 2C:20-1 et seq.;


(iv) Involving offenses against public administration, perjury and other falsification in official matters, obstructing governmental operations, misconduct in office and/or abuse of office as set forth in N.J.S.A. 2C:27-1 et seq.; N.J.S.A. 2C:28-1 et seq.; N.J.S.A. 2C:29-1 et seq.; and/or N.J.S.A. 2C:30-1 et seq.;

(v) Involving any controlled dangerous substance or controlled substance analog as set forth in Chapter 35 of Title 2C of the New Jersey Statutes; or 

(vi) Involving operation of a motor vehicle while intoxicated in violation of Chapter 4 of Title 39 of the New Jersey Statutes, which materially interferes with his ability to perform his job functions.


(b) In any other state or jurisdiction, conduct which, if committed in New Jersey, would constitute any of the crimes, disorderly persons offenses or petty disorderly persons offenses described herein.


7-8.  All prospective employees and/or volunteers, upon receiving a conditional offer of employment, shall submit their name, address, fingerprints and written consent to the Borough of the criminal history record background check to be performed.  All conditional offers of employment or volunteerism shall be specifically subject to the prospective employee and/or volunteer passing the criminal history record background check, along with any other requirements as provided by law and/or requested by the Borough.


7-9.  All current employees and/or volunteers, upon request of the Borough, shall submit their fingerprints and written consent to the Borough for the criminal history record background check to be performed.  Continued employment and/or volunteerism shall be specifically subject to the employee and/or volunteer passing the criminal history record background check, along with any other requirements as provided by law and/or requested by the Borough.


7-10.  Access to criminal history record background information of prospective employees or volunteers, or current employees or volunteers, obtained under this Ordinance is restricted to authorized personnel of the Borough on a need to know basis, as may be authorized by Federal or State statute, rule or regulation, executive order, administrative code, this ordinance and/or resolution regarding obtaining and dissemination of Criminal History Record Background information.  Said employees are: the Borough Administrator, the Borough Human Resources Director or Personnel Officer, the Police Chief, the Mayor, the Borough Attorney and Borough Labor Counsel and those  other employees/officials of the Borough specifically designated in writing by the Mayor.


7-11.  Criminal History Record Background information shall not be disseminated to persons or organizations not authorized to receive the records for authorized purposes.  Use of this record shall be limited solely to the authorized purpose for which it was given and it shall not be disseminated to any unauthorized persons.  Said records are not public records under the Open Public Records Act.

   
Repealer


All other ordinances of the Borough, or parts thereof, which are in conflict with this ordinance are hereby repealed to the extent of such conflict.


Severability 


If any section, subsection, paragraph, sentence, clause, phrase, or word contained in this ordinance shall be declared invalid for any reason whatsoever, such decision shall not affect the remaining portions of this ordinance, which shall remain in full force and effect and to this end the provisions of this ordinance are hereby declared to be severable.

Attest:

Thomas W. Randall, Mayor

Laura Borchers, Acting Borough Clerk


NOTICE
Notice is hereby given that the proposed Ordinance was introduced and passed on first reading at a Regular Meeting of the Mayor and Council of the Borough of Ho-Ho-Kus, Bergen County, New Jersey, November 28, 2007 and that said Ordinance was taken up for final consideration at a meeting of the said Mayor and Council held in the Borough Hall, in the Borough of Ho-Ho-Kus, Bergen County, New Jersey, December 18, 2007 at which time it was adopted.

Laura Borchers, Acting Borough Clerk

