BOROUGH OF HO-HO-KUS
ORDINANCE # 976
AN ORDINANCE TO ESTABLISH CHAPTER 32 OF THE CODE ENTITLED “LANDSCAPER REGISTRATION REQUIREMENTS”


BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus in the County of Bergen, State of New Jersey as follows:

32-1.  Definitions.


As used in this Chapter the following words and phrases shall have the following meaning:


For hire shall mean to demand and/or accept payment or compensation for completion of services.


Landscape and landscaping shall mean to be in the business, occupation or trade of adorning or improving any property or portion of property by trimming or cutting grass or shrubs; by planting, installing or removing leaves, branches, grass, flowers, mulch, hedges or shrubs; or by planting, removing or installing trees.  As used in this chapter, landscape and landscaping shall also refer to solicitation of the above-referenced services.


Person shall mean any individual or entity whose existence is recognized by law, including, but not limited to, any partnership, corporation (for-profit, nonprofit, or municipal and its agencies), firm, association, or any combination of the foregoing.


Tree Removal shall mean the actual removal of trees, or direct or indirect actions resulting in the effective removal of trees through damage or poison, or similar actions directly or indirectly resulting in the death of trees.

32-2.  Registration requirement for landscapers and tree removal companies for hire; purpose.


No person shall landscape or engage in any landscaping or tree removal on any public or private property within the Borough for hire without first registering with the municipal clerk, on forms to be supplied by the Borough.


The purpose of this chapter requiring landscaper and tree removal company registration is to ensure that the Borough knows the names of landscape and tree removal companies within the Borough to assist residents seeking to avoid those who engage in improper or unscrupulous business practices since the Borough determines that it is in the best interest of the health, safety and welfare of the residents of the Borough for this protective measure;

32-3.  Applications for registration; registration fee; suspension or revocation of registration; disclaimer.


(a)
Every registration shall be issued and renewed on an annual basis, effective February 1 of each year, upon payment of an annual fee to the Borough in the amount of ten dollars.


(b)
No registration shall be required of any owners, lessee or tenant of real property who shall personally perform activities otherwise requiring a registration; except that all such work must otherwise comply with the Borough’s ordinance.


(c)
The Borough Council may, upon recommendation of the Borough Engineer or Borough Superintendent of Public Works, or designee of one or both, after notice and an opportunity for a hearing, suspend or revoke any registration for violation of law or related Borough ordinances, or for good cause, which is shown to be prejudicial to the public health, safety or welfare.  When the Borough Engineer or Borough Superintendent of Public Works, or designee of one or both, has reasonable cause or belief that an emergency affecting the public health, safety or welfare so requires, said official may temporarily suspend any registration for a period not to exceed one week or until the Borough Council can be convened to consider said suspension.


(d)
The Borough makes no guarantee or representation regarding the fitness, knowledge or qualification of any person that is registered by the Borough to engage in landscaping for hire.

32-4.
Violations; penalties.


For each violation of this chapter, the violator shall be subject to such fines and other penalties as provided in section 1-16 of this Code, entitled “General penalty”.  Repeat offenders shall be subject to additional fines and other penalties as provided in section 1-16 of this Code.

32-5.
Repealer
All other provisions of this chapter which are not affected by this amendatory Ordinance are hereby ratified and confirmed and shall remain in full force and effect.  However, all ordinances or parts of ordinances, which are inconsistent with the provisions of this amendatory Ordinance are hereby repealed to the extent of such inconsistency.

32-6.
Severability 

If any portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the remainder of this Ordinance, but shall be confined in its effect to the provision directly involved in the controversy in which such judgment shall have been rendered.

32-7.
Effective Date 
This ordinance shall take effect after final passage and publication as required by law.

Attest:

Thomas W. Randall, Mayor

Laura Borchers,  Borough Clerk, RMC

NOTICE
Notice is hereby given that the proposed Ordinance was introduced and passed on first reading at a Regular Meeting of the Mayor and Council of the Borough of Ho-Ho-Kus, Bergen County, New Jersey, January 25, 2011 and that said Ordinance was taken up for final consideration at a meeting of the said Mayor and Council held in the Borough Hall, in the Borough of Ho-Ho-Kus, Bergen County, New Jersey, February 22, 2011 at which time it was adopted.

Laura Borchers,  Borough Clerk, RMC
